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Borough of Manville
Ordinance #2024-1315

AN ORDINANCE AUTHORIZING SALE OF BOROUGH
PROPERTY LOCATED AT BLOCK 166, LOT 10

Statement of Purpose

The purpose of this Ordinance is to authorize the Sale of
Borough real property not required for public use, in
accord with New Jersey state statutes, N.J.S.A.
§40A:12-13 et seq., and to provide that the proceeds of
said Sale be placed in a Borough budget account to be
dedicated to Public Safety and Emergency Management
expenses,

WHEREAS, the Borough of Manville is seeking to sell certain land (the “Property to be Sold”), ,
being a narrow strip of land in the approximate size of 3 ft. x 75 ft. (225 sq. ft.) located at the
eastern edge of Block 166, Lots 10, as directly adjacent to Block 166, Lot 11, not needed for public
use; and

WHEREAS, N.J.S.A. §40A:12-13 provides that “Any county or municipality may sell any real
property, capital improvement or personal property, or interests therein, not needed for public use”;
and

WHEREAS, N.J.S.A. §40A:12-13 provides that: “Notwithstanding any provision of law to the
contrary, whenever any municipality intends to sell real property which is less than the minimum
size required for development under the municipal zoning ordinance and is without any capital
improvements thereon, it shall accord the owner or owners of any real property contiguous to such
real property the right to prior refusal to purchase such land”; and

WHEREAS, N.J.S.A. §40A:12-13(b)(5) provides, in pertinent part, that such sale may be made:



“(b) At private sale, when authorized by resolution, in the case of a county, or by
Ordinance, in the case of a municipality, in the following cases: . ... (5) A sale to the
owner of the real property contiguous to the real property being sold; . . . and When
there is only one owner with real property contiguous to the property being sold, and
the property is less than an eighth of the minimum size required for development
under the municipal zoning ordinance and is without any capital improvement thereon,
the fair market value of that property may be determined by negotiation between the
local unit and the owner of the contiguous real property. The negotiated sum shall be
subject to approval by resolution of the governing body, but in no case shall that sum
be less than one dollar”; and

WHEREAS, the Mayor & Council believe, subject to final review and concurrence by the Borough
Engineer that the Property to be Sold is not needed for public use, that there is only one contiguous
property owner, and that the Property to be Sold, as comprising approximately 225 sq. ft. is less
than one-eighth the minimum size required for development under the municipal zoning ordinance.

NOW, THEREFORE, BE IT ORDAINED by the Mayor & Council of the Borough of Manville in the
County of Somerset, State of New Jersey, that

SECTION 1. That the Borough of Manville is authorized to sell the Property to be Sold, comprising
a narrow strip of land in the approximate size of 3 ft. x 75 ft. (225 sq. ft.) located at the eastern edge
of Block 166, Lots 10, as directly adjacent to Block 166, Lot 11, as shown on Exhibit A to this
Ordinance, to the sole contiguous property owner (the “Buyer”), being the owner of the premises at
Block 166, Lots 11, 12 and 13 (commonly known as 423 Huff Avenue), at the total price of $20,000;
(b) with the Buyer to at Buyer's expense and to the satisfaction of the Borough Engineer provide a
Survey and Metes and Bounds of the Property to be Sold; and reimburse the Borough’s
Engineering fees and Attorney fees in regard to this transaction;

SECTION 2. That upon receipt of said $20,000 sum, the Borough Chief Financial Officer is hereby
directed to place those proceeds in a budget account to be dedicated to Public Safety and
Emergency Management expenses, subject to further action by the Mayor & Council directing the
use of said funds; and be it further resolved

SECTION 3. That the Borough Engineer, in consultation with the Borough Attorney and the
borough Clerk, shall confirm to the governing body that the Property to be Sold is not needed for
public use, that the Buyer is the sole contiguous property owner, and that the Property to be Sold,
as comprising approximately 225 sq. ft. is less than one-eighth the minimum size required for



development under the municipal zoning ordinance;

SECTION 4. That the Mayor, the Borough Clerk, and the Borough Administrator, after final
consultation with and approval by the Borough Attorney and the Borough Engineer, are hereby
authorized to execute such documents as may be necessary to effectuate the intent of this
Resolution;

SECTION 5. Severability: In the event that any provision of this ordinance, or the application thereof
to any person or circumstance is declared invalid by a court of competent jurisdiction, such
declaration of invalidity shall not affect any other provision or application of this ordinance which
may be given effect, and, to realize this intent, the provisions and applications of this ordinance are
declared to be severable.

SECTION 6. Repealer: Should there exist any inconsistency with other ordinances of the Borough,
or should any provision of this ordinance be inconsistent with the provisions of any other prior
ordinances, the inconsistent provisions of such other prior ordinances are hereby repealed, but only
to the extent of such inconsistencies.

SECTION 7: Purpose of Captions. The captions contained in this Ordinance have been inserted
only for the purpose of facilitation reference to the various sections, and are not intended and shall
not be utilized to construe the intent and meaning of the text of any section.

SECTION 8: SECTION 8: Effective Date: This Ordinance shall take effect after adoption,
passage, and publication according to law.

Borough of Ma_nville,

Doha I D dorsis

Richard M. Onderko, Mayor

ORDINANCE # 2024-1315
FIRST READING: 4/22/2024

INTRODUCED this 22™
day of April, 2024

ROLL CALL
Attest: - -
Introduced | Seconded | Council Yes No Abstain | Absent
Agans X
X Camacho X
William Bray .
X DeVito X
Borough Clerk Viadak ~
Puia X
Skirkanish X




ADOPTED this

6" day of May, 2024:

Attest:

William Bray
Borough Clerk

ORDINANCE # 2024-1315

SECOND READING AND FINAL ADOPTION: 5/6/2024

ROLL CALL

Introduced

Seconded

Council

Yes

No

Abstain

Absent

Agans

X

Camacho

X

DeVito

Madak

Puia

X

Skirkanish

X
X
X
X

Onderko
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