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BOROUGH OF MANVILLE

ORDINANCE

THE LAND DEVELOPMENT ORDINANCE OF THE

BOROUGH OF MANVILLE (1987)

8E IT ORDAINED by the Borough of Manville, in
the County of Somerset, State of New Jersey, as
follows:

ARTICLE 1
GENERAL PROVISIONS

101. SHORT TITLE

This Ordinance shall be know and may be cited as THE
LAND DEVELOPMENT ORDINANCE OF THE
BOROUGH OF MANVILLE.

102. PURPOSE AND SCOPE.
This Ordinance is adopled pursuant to the Municipal
Land Use Law of the State of New Jersey, Chapter 231,
Laws of 1975, as amended and supplemented, and as
the same may herealer be amended and
ppl ted, and Is | ded to P the
primary ordinances of the Borough of Manwille relating
to land development and fand utilization in said
Borough, and in futherance of the purposes
expressed In said Municlpal Land Use Law, with the
exception of the Zoning Ordinance of the Borough of
Manville, which Is separately adopted.

103. DEFINITIONS.

For the purpose of this Ordinance, unless the context
clearly indicates a different meaning, the following
definitions shall apply:

103.1 See “Definitions” contalned in Article 3, The
Zoning Ordinance of the Borough of Manwille.

103.2 1t is Intended that the words used in this
Ordinance shall be defined as set forth in Sections 3,
3.1, 3.2, 3.3 and 3.4 (NJ.SA. 40:55D-3 through
40:55D-7, both inclusive) of the Municipal Lend Use
Law, as amended and supplemented, and as the same
may hereafter be amended and supplemented.

103.3 Administrative Officer. The Clerk of the Board to
whom the application for develop t is submitied.

103.4  Adverse effect. Development designs,
situations, or existing features on a developers
property, or any nearby property, creating, imposing,
sggravating or leading to impractical, unsafe,
unsatisfactory or non-complying conditions such as
Iinsufficient number of shade trees; a layout
inconsistent with zoning regulations; insufficient street
width; unsultable street grade; unsuitable street
location; Inconvenient street system; Inadequate
utilties such as water, drainage, and sewerage;
unsuitable size, shape and location for any area
reserved for public use or land for open space in a
planned development; Infingement upon land
designaled as subject to flooding; and the creation of
conditlons leading 1o soil erosion from wind or water
from excavation or grading, all as set forth in 40:55D-38
and measured against the design and performance
standards of this Ordinance.

103.5 Approving Authority. The Planning Board of the
Borough of Manville, unless a different agency Is
designated in the text of this Ordinance when acting
pursuant to the authority of the Municipal Land Use
Law.

103.6 Critical Area. See Article 5, Section 502(d).

103.7 Development Committee. The Planning Board
Chairman may appoint a committee of at least three
members of the Planning Board, for the purpose of
reviewing subdivision and site plan applications prior to
action by the entire Planning Board, to provide initial
review as to whether such applications comply with all

ordinance provisions and to make recommendations to
the Planning Board for classification and action. in the
event that no such Development Committee shall be
appointed, the functions shall be performed by the
Planning Board itself. Such Development Commiltee
shall have no authority to act for the Board nor to bind
the Board, but is merely an Initial review and
recommendatory body.

103.8 Site Plan. "Site plan® means a development
plan of one or more lots on which is shown (1) the
existing and proposed conditions of the lat, including
but not sily #mited to topography, vegetation,
drainage, fiood plains, marshes and waterways, (2) the
location of ali existing and proposed buildings, drives,
parking spaces, walkways, means of ingress and
egress, drainage facliities, utility services, landscaping,
structures and signs, lighting, screening devices, and
(3) any other information that may be reasonably
required in order to make an Informed determination

development as defined in the M icipal Land Use
Law; (3) any new street; or (4) extension of any ofi-tract
Iimprovement, the cost of which is to be prorated
pursuant to Section 30 of the Municipal Land Use Law
(C. 40:55D-42).

104. COMPLIANCE,

All developments resulting from subdivision and site
plan approvals shafl comply with all the design and
performance standards {Article 7) and requirements of
the Zoning Ordinance, and conditions imposed by the
Approving Authority -as shown on the approved plat
and/or included in the resoldion adopted by the
Approving Authority.

105 PERMITS.

No Zoning Permit, Construction Permit, or Ceitificate of
Occupancy (See Art. Xl of the Zoning Ordinance) shail
be issued for any parcel of larid or structure which was
sold or on which Imp its were dert in

pursuant to an ordinance requiring review and app

of site plans by the Planning Board adopted pursuant
to Article 3 (C.40:55D-37 et seq.) the Municipal Land
Use Law.

“Minor Site Plan” - See Section 302.2b

103.9 Site Triangle. A triangular area abutting two
intersecting streets where vision Is unobstructed. The
sight tdangle is formed by the Intersecting street
sidelines and a line connecting a point on each
sidefine a set distance from the inlersection.

103.10 Street. A street shall be defined as set forth in
the Municipai Land Use Law. Classifications of streets
shall be as follows:

iolation of the provisk of this Ordinance or for use
of a lot which was created by subdivision after the
effective date of, and not in conformity with the
provisi of this Ordl No site improvements
such as, but not limited to, excavation or construction
of public or private improvements shall be commenced
except in conformance with this Ordinance In
accordance with plat approvals and the issuance of
required permits. No Certificate of Occupancy shall be
Issued where Improvements required under sile plan
review have not been completed.

108. EXCEPTIONS.
The Approving Authority, when acting upon
applications for preliminary or minor subdivision

a. Arerial streets are those which are used primaril
for fast or heavy traffic.

b. Collector streets are those which carry traffic from
minor streets including the principal entrance streets of
a residential development and streets for circulation
within such a development.

c. Minor streets are those which are used primarily
for access fo the abutting properties.

d. Marginal service streets are streets which are
parallel to a adjacent to arterial streets and highways;
and which provide access to abutting properties and
protection from through traffic.

e. Alleys are minor ways which are used primarily
for vehicular service access to the back or the side of
properties otherwise abutling on a sireet.

y

103.11 Subdivision; Resubdivision; Minor Subdivision.

a. "Subdivision® means the division of a lot, tract or
parcel of land Into two or more lots, tracts, parcels or
other divisions of land for sale or development. The
following shall not be considered subdivisions within
the meaning of this act, if no new streets are created:
(1) divisions of land found by the planning board or
subdivision committee thereof appointed by the
chairman to be for agricultural purposes where all
resulting parcels are 5 acres or larger in size, {2)
divisions of property by lestamentary or intestate
provisions, (3) divisions of property upon court order,
including but not fimited to judgments of foreclosure,
(4) consolidation of existing lots by deed or other
recorded instrument and (5) the conveyance of one or
more adjoining lots, tracts or parcels of land, owned by
the same person or persons and all of which are found
and certified by the administrative officer to conform to
the requirements of the municipal development
regulations and are shown designated as separate lots,
tracts or parcels on the tax map of atlas of the
municipality. The term “subdivision® shall also include
the tesm “resubdivision.”

b. *Resubdivision” means (1) the further division or
relocation of lot lines of any lot or lots within a
subdivision previously made and approved or recorded
according to law or (2) the alteration of any streets or
the estabiishment of any new streets within any
subdivision previously made and approved or recorded
according 1o law, but does not include conveyances so
as to combine existing lots by deed or other
instrument.

c. "Minar Subdivision”. A subdivision of land that
does not [ wolve (1) the creation of more than 2 lots,
including t 1e remainder of the original lot; (2) planned
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approval, and preliminary site plan approval, shali have
the power to grant such exceptions from the "Design
and Pedormance Standards® in Aricle 7 of this
Ordinance as may be reasonable and within the
general purpose and intent of the provisions for
subdivision/site plan review and approval, If the literal
enforcement of one or more provisions of this
Ordinance is impracticable or will exact undue
hardship because of peculiar condltions pertaining to
the land in question. :

107. PREPARATION OF PLANS BY LICENSED
PROFESSIONALS.

Except for plats submitted under the “Informal
Discussion® provisions of Article 5, and Sketch Plats of
minor subdivisions and minor site plans, all plans, plats
and drawings, and all studies and cetifications which
require a particular expertise, shall be prepared by a
person licensed by the State of New Jersey o perform
the particular work so presented or certified, and shall
bear the seal of such person. See, for example,
Sections 308.1, 309.1, 309.4, 603(0), and 707.

108. PUBLIC UTILITIES.

Where specific data is called for in this ordinance
relating to a public utility instaltation, such as | h
cross-sections, circuit arrangement, system flow, and
the like, and the public utility involved in electric, gas,
water or communications, due consideration shall be
given to Board of Public Utility guidelines as to
proprietary interests of such public utilities conceming
system security and public safety. Information as
required by this ordinance (i.e., Sections 307.1-4,
308.3-6, 308.3-10, and 308.5) is for general purpose
relating to land development as exp d in the
Municipal Land Use Law. Additional information as
required by the Borough Engineer for review and
approval of construction plans of a developer, which

the public utility does not fumish directly to the

developer, may discussed with an provided by the

public utility to the Borough Engineer. ~
ARTICLE 2

PLANNING BOARD AND
BOARD OF ADJUSTMENT

201. PLANNING BOARD

201.1 Establishment of Planning Board. There is
hereby established pursuant to Ch. 281 P.L. 1875, in
the Borough of Manville, a Planning Board of 7



members and 2 alternate members consisting of the
following four classes:

Class l. The Mayor.

Class I. One of the officials of the municipality othec
than a member of the goveming body to be appointed
by the Mayor.

Class ll. A member of the goveming body to be
appointed by it.

Class V. Four other citizens of the municipality to be
appointed by the Mayor with consent of the Council.

The members of Class IV shall hold no other municipal
office. A member of the environment commission who
is also a member of the Planning Board as required by
R.S. 40:56A-1 shall be a class IV planning board
member.

201.2 TERMS. The term of the member composing
Class | shall comrespond with his official tenure. The
terms of the members composing Class H and Class Hl
shall be for one year or terminate at the pletion of
their respective terms of office whichever occurs first.
The term of the Class IV member who is also a member
of the Erwironmental Commission shall be for three
years or terminate at the completion of his term of

. Arrlng

s ion of oaths and taking of
teslimony, the provisions of the County and Municipal

Investigations Law of 1953 (N.J.S. 2A:67A-1 et seq)

practicable extent the expiration of such terms shall be
distributed evenly over the first four {4) years after their
appointment; provided that the initial term of no

shall apply. It shail also have the foliowing p and
dutles.

a. Make and adopt, from time to time, amend, a
master plan for the development of the municipality, in
accordance with the provisions of C. 40:55D-28.

b. Receive, review and act upon applications for
subdivisions and site plans in accordance with the

isions of this Ordi and the Municipal Land
Use Law C.40:55D-1 et seq.
c. Approve conditional use appiications In
dance with the provisions of the 2oning ordinance
pursuant to C.40:550-67.

d. Parlicipate In the preparation and review of
programs or plans required by state or federal law or
regutation.

e. Assemble data on a continuing basis as part of a
continuous planning process.

f. A lly prepare a progi of municipal capital
! it projects projected over a term of six

ber shall d four {4) years. Nothing in this
ordinance shall, however, be construed to affect the
term of any present member of the Zoning Board of
Adjustment, all of whom shall continue In office until
the completion of the term for which they were
appointed.

The two Altemate Members of the Zoning Board of
Adjustment shall also be appointed by the Mayor with
consent of Council. The term of each alternale
member shall be two (2) years.

Altemate members shall be designated at the time of
appointment by the Mayor and Council appointing
them as “Alternate No. 1° and “Atemate No. 2.°
Altemat bers may paricipate In discusslons of
the proceedings but may not vote except Iin the
absence or disqualification of a regular member. A
vote shall not be delayed in order that a regular

yom, and amendments thereto, and d
same to the goveming body.
g. Consider and make report to the goveming body
wﬂhin thirty-five days after referral as to any proposed
lopment regulations submitted to Rk pursuant to

offica as a member of the Envi ital C isslon,
whichever occurs first. Alternate members hall be
appointed by the Mayor with consent of Council in
accordance with provisions set forth In N.J.S.A. 40:550-
23.1.

The tems of all Class IV members first appointed
pursuant to this Ordinance shall be so determined that
to the greatest practicable extent the expiration of such
term shall be distributed evenly over the first four years
after thelr appointment as determined by resolution of
the governing body provided however that nothing
hersin shall affect the term of any present member of
the Planning Board, all of whom shall continue in office
until the completion of the terms for which they were
appointed. Thereatter all Class IV members shall be
appointed for terms of four years except as otherwise
hereinabove provided. All terms shall run from January
1 of the year in which the appointment is mede.

201.3 VACANCIES. !f a vacancy In any class shell
occur otherwise than by expiration of the Planning
Board term, it shall be filed by appointment, as above
provided, for the unexpired term.

201.4 REMOVAL FAOM OFFICE. Any member other
than a Class | member, after a public hearing if he or
she requests one, may be removed by ihe governing
body for cause.

2015 ELUGIBIUTY TO VOTE WHERE HEARING
MISSED. A member of the Planning Board who was
absent for one or more of the meetings at which a
hearing was held shall be eligible to vote on the matter
upon which the hearing was conducted,
notwithstanding his absence from one or more of the
meetings; providing, however, that such board member
has available to him the transcript or recording of all of
the hearing from which he was absent, and certlfies in
writing to the board that he has read such transcript of
listened to such recording.

201.6 ORGANIZATION OF PLANNING BOARD. The
Planning Board.

The Planning Board shall elect a chairman and vice
chairman from members of Class IV, select a secretary
who may or may not be a member of the Planning
Board or municipal employee. It may employ, or
contract for, and fix the compensation of legal counsel,
other than the municipal atlomey, and experts and
other staff and services as it may deem necessary not
exceeding the amount appropriated by the goveming
body for its use.

201.7 POWERS AND DUTIES GENERALLY. The Board
shall adopt such rules and regulations as may be
necessary to carny into effect the provisions and
purposes of this Ordinance. In the lssuance of

the provisions of C.40:550-28(a) and also pass upon
other matter specifically referred to the Planning Board
by the goveming body pursuant to the provisions of
C.40:55D-26(b).

h. When reviewing applications for approval of
subdhvision plats, site plans or conditional uses, the
Planning Board shall have the power to grant to the
same extent and subject to the same restrictions as the
Board of Adjustment:

(a) Varlances pursuant to subsection 57c of
the Municipal Land Use Law {40:550-70c).

(b) Direction pursuant to section 25 of the
Municipal Land Use Law (40:55D-34) for issuance of a
permit for a building or siructure in the bed of a
mapped street or public drainage way, flood control
baslin or public area reserved pursuant to section 23 of
the Municipal Land Use Law (40:55D-32).

i. Perdorm such other advisory duties as are
assigned to it by ordinance or resolution of the
governing body for the aid and assistance of the
goveming body or other agencies or officers.

201.8 ADVISORY COMMITTEE. The Mayor may
appoint one of more persons as a citizens advisory
committee to assist or collaborate with the Planning
Board In its duties, but such person or person shail
have no power to vote or take other action required by
the Board. Such person or persons shall serve at the
pleasure of the Mayor.

Whenever the Environmental Commission has
prepared and submitted to the Planning Board an
Index of the natural resources of the municipality, the
Planning Board shall make available to the
Enviror tal C ission an inf ional copy of
every application for development to the Planning
Board Failure of the Planning Board to make such
infa ional copy ilable to the Environmental
Commission shall not invalidale any hearing or
proceeding.

202. BOARD OF ADJUSTMENT.

202.1 ESTABUSHMENT OF ZONING BOARD OF
ADJUSTMENT. Pursuant to the provision of Chapter
291, of the Laws of New Jersey, 1978, and as amended
by Chapter 38, of the Laws of New Jersey, 1978, the
Zoning Board of Adjustments Is hereby created to
consist of seven (7) members and two (2) alternate
members, as hereinafter set forth.

202.2 MEMBERSHIP; TERMS. The members of the
Zoning Board of Adjustments shall be appointed by
the Mayor with consent of the Council.

Each term of membership on the Board of Adjustment
shall be four (4) years from January 1 of the year of

_ their appointment. There terms of the members first

appointed shall be s~ determined that to the greatest
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ber may vote instead of an atemate member. In
the event that a cholce mus! be made as to which
alternate member is to vote, Alternate No. 1 shall vote.

A vacancy therwise than by expiration of
term shall be filled by appointment for the unexpired
term only.

202.3 ELECTIVE OFFICE - REMOVAL FROM OFFICE.
a. No member may hold any elective office or
position under the municipality.
b. A member may, after public hearing if he
requests i, be removed by the governing body for
cause.

202.4 ORGANIZATION. The Board of Adjustment shall
elect a chairman and vice-chairman from its members
and select a secretary who may or may nol be a
member of the Board of Adjustment or a municipal
employee.

2025 APPROPRIATION S; EMPLOYMENT OF
EXPERTS AND STAFF.

a. The goveming body shall make provision in
budget and appropriate funds for the expenses of the
Board of Adjustment.

b. The Board of Adjustment may employ, or
contract for, and fix the compensalion of legal counsel,
other than the municipal attomey, and experts and
other staff and services as it shall deem necessary, not
exceeding the amount appropriated by the governing
body for its use.

202.6 RULES AND REGULATIONS. The Board shall
adopt such rules and regulations as may be necessary
1o carry into effect the provisions and purposes of this
Ordinance. In the issuance of subpoenas,
administration of oaths and taking of testimony, the
provisions of the County and Municipal Investigations
Law of 1953 {N.J.S. 2A:67A-1 et seq.) shall apply.

202.7 POWERS GRANTED BY LAW. The Board of
Adjustment shall have such powers as are granted by
law to:

a. Hear and decide appeals where it is alleged by
the appellant that there is emor in any order,
requirement, decision or refusal made by an
administrative official or agency based on or made In
the enforcement of the zoning ordinance.

b. Hear and decide requests for interpretation of the
map or zoning ordinance, or for decisions upon other
special questions upon which such Board is authorized
by the Zoning Ordinance to pass.

c. Where by reason of exceptionali narrowness,
shallowness or shape of a specific piece of property, or
by reason of exceptional topographic conditions, or by
reason of other extraordinary and ptional situation
or condition of such piece of property the sirict
application of any regulation pursuant to the Zoning
Ordinance of the Borough would result in peculiar and
exceptional practical difficulties to, or exceptional and
undue hardship upon the developer of such property,
grant, upon an application or an appeal relating to
such property, a variance from such strict application of




such regulation so as to relieve such difficulties or
hardship, inciuding a variance for a conditional use;
provided, however, that no variance shall be granted
under this subsection to allow a structure of use in a
district restricted agalnst such structure or use; and
pravided further that the proposed development does
not require approval by the Planning Board of a
subdhision, site plan or conditional use in conjunction
with which the Planning Board shall review a request
for a variance pursuant to subsection 47a of the
Municipal Land Use Law (40:55D-60) and Section
201.7h of this ordinance; and

d. in particular cases and for speclal reasons, grant
a variance to allow departure from regulations pursuant
1o the Zoning Ordinance of the Borough, including, but
not limited to, allowing a structure or use in a district
restricted against such structure or use, but only by
affirmative vote of at least five members.

No variance or other relief may be granted under the
pravisions of this sectlon unless such varlance or other
relief can be granted without substarttial detriment to
the public good and will not substantially impalr the
intent and purpose of the zone plan and zoning

the application and a cettificate of the administrative
officer as to the failure of the Zoning Board of
Adjustment to act shall be issued on request of the
applicant, and it shall be sufficlent in lleu of the written
endorsement or other evidence of approval, herein
required, and shall be so accepted by the county
recording officer for purposes of filing subdivision plats.

202.9 POWER TO REVERSE OR MODIFY DECISIONS.
in ising the above tioned power, the Board of
Adj it may, in formity with the provisions of
C291, PL 1875 or amendments thereto or
subsequent statutes applying reverse or affim wholly
or pan!y or may modify the other, requirement,

), Of ination appeak ‘from,andmaxe
suchorde(r1 rent, decision or d ination as
ought to be made, and to that end have alt the powers
of the administralive officer from whom the appeal was
taken.

202.10 TIME FOR DECISION. The Board of

Adjustment shall render its decision not later than 120

days after the date (1) an appeal Is taken from the

decision of an omcer,or(z)the
b ion of & ¥ Ication for develop

ordinance. Any application under any subsection of
this section may be referred to any appropriale person
or agency, Including, the Planning Board, for its report
provided that such reference shall not exceed the
period of time within which the Zoning Board of
Adjustment shall act.

202.8 ADDITIONAL POWERS.

a. The Zoning Board of Adjustment shall, in
addition to the powers specified in Section 202.7, have
power given by law to:

1. Direct issuance of a permit pursuant to
section 25 of the Municipal Land Use Law (40:55D-34),
for a building or structure in the bed or a mapped
street or public drainageway, flood control basin or
public area reserved on the officlal map.

2. Direct issuance of a permit pursuant to
section 27 of the Municipal Land Use Law (40:550-36)
for a building or structure not related to a street.

b. The Zoning Board of Adjustment shall have the
power to grant to the same extent and sublject to the
same restrictions as the Planning Board, subdivision or
site plan approval pursuant to this article, or
conditional use approval pursuant to section 54 of the
Municipal Land Use Law (40:550-67) and the
provisions of the Zoning Ordinance of the Borough of
Manville, whenever the proposed development requires
approval by the Zoning Board of Adjustment of a
variance pursuant to subsection d of section 57 of the
Municipal Land Use Law (40:56D-70) being Section
202.7 d of this Ordinance. The developer may elect to
submit a separate application requesting approval of
the variance and a subsequent application for any
required app i of a subdivision, site plan or
conditional use, The sep app I of the vari:
shall be conditioned upon grant of all required
subsequent approvals by the Zoning Board of
Adjustment. No such subsequent approval shalt be
granted unless such approval can be granted without
substantial detriment to the public good and without
substantial impairment of the intent and purpose of the
2zone plan and zoning ordinance. The number of votes
and board members required to grant any such
subsequent approval shall be as otherwise provided in
the Act and this ordinance for the approval in question,
and the special vote pursuant to the aforesaid
subsection d of section 57 of the Municipal Land Use
Law shall not be required.

c. Whenever an applicati for development
requests relief pursuant 1o subsection b. of this section,
the Zoning Board of Adjustment shall grant or deny
approval of the application within 120 days after
submission by a developer of a complete application to
the administrative officer or within such further time as
may be consented to by the applicant. In the event
that the developer elects to submit separate
consecutive applications, the aforesaid provision shalt
apply to the application for approvat of the variance.
The period for granting or denyirig any subsequent
approval shall be as otherwise provided In the
Municipal Land Use Law. Fallure of the Board to act
within the period prescribed shall constitute approval of

to the Board puvsuant to lm pmvisaons of C. 40:550-
73.

Failure of the Board to render a decision within such
120 day period or within such further time as may be
consented to by the applicant shall constitute a
decision favorable lo the applicant.

202.11 ELIGIBILITY TO VOTE WHERE PART OF
HEARING MISSED. A member of the Board of
Adjustment who was absent for one or more of the
meetings at which a hearing was held shall be eligible
to vote on the matter upon which the hearing was
conducted, notwithstanding his absence from one or
more of the ti Aded, h , that such
board member has avmlable to him the trunscnpk or
recording of all of the hearing from which he was
absent, and certifies In writing to the board that he has
read such transcript or listened to such recording.

202.12 APPEALS AND APPLICATIONS.

a  Appeais to the Board of Ad]ustment may be
taken by any i ted party affected by any decision
of an administrative officer of the municipality based on
or made in the enforcement of the zoning ordinance or
official map. Such appeal shall be taken within 20
days by filing a notice of appeal with the officer from
whom the appeal is taken specifying the grounds of
such appeal. The officer from whom the appeal is
taken shall immediately transmit to the Board of
Ad|ustment all papers constituting the record upon
which the action appealed from was taken.

b. A developer may file an application for
development with the Board of Adjusiment tor action
under any of its powers without prior application to an
administrative officer; provided, however, that such
direct application may not be used to circumvent the
time limitation set forth in (a) above.

203. PROVISIONS APPLICABLE TO BOTH THE
PLANNING BOARD AND ZONING BOARD OF
ADJUSTMENT.

203.1 CONFLICTS OF INTEREST. No member of the
Planning Board of Zoning Board of Adjustment shall
act on any matter in which he has either directly or
indirectly any personal or financial interest. Whenever
any such member shall disqualify himseif from acting
on a particular matter, he shall not continue to sit with
the Board on the hearing of such matter nor participate
in any discussion of decision relating thereto.

203.2 MEETINGS. Each Board shall by its rules fix the
time and place for holding its regular meetings for
business authorized to be conducted by such board.
Regular meelings of the board shall be scheduled not
less than once a month and shall be held ss
scheduled unless cancelied for lack of applications for
development to process. Each board may provide for
special m setings, at the call of the chairman, or on the
request o' any two of its members, which shall be held

— (PAGE3) ——

on notice to its members and the pubilic in accordance
with municipal reguiations.

No action shall be taken at any meeting without a
quorum being present.

All actions shall be taken by a majority vote of the
members of the board present at the meeting, except
as otherwise required by sections 23, 25, 48, 50 and
subsections 8e, 172, 17b and 57d of the Municipal
Land Use Law.

203.3 MINUTES. Minutes of every regular or special
meeting shall be kept and shall’ include the names of
the persons appearing and addressing the Board and
of the person appearing by aftomey, the action taken
by the Board, the findings, if any, made by it and
reasons therefor. The minutes shall thereafter be made

Hlable for public inspection during nommal business
hours at the office of the municipal clerk.  Any
Interested party shail have the right to compel
production of the minutes for use as evidence in any
legal proceedings conceming the subject matter of
such minutes. Such interested party may be charged a
fee for reproduction of the minutes for his use as
provided for in the rules of the Board.

203.4 CONDUCT OF MEETINGS.

a. Oaths.
The officer presiding at the hearing or such person as
he may designate shall have power to administer oaths
and issue subpoenas to compel the attendance of

fit and the production of relevant evidence,

including witnesses and documents presented by the
parties and the provisions of the “County and
Municipal Investigations Law” C. 38, PL 1953 (C.
2A67A-1 et seq) shall apply.

b. Testimony.
The testimony of all witnesses relating to an application
for development shall be taken under oath or
affirmation by the presiding officer and the right of
cross examination shall be permitted to all interested
parties through thelr aftomeys, if represented, or
directly if not represented, subject to the discretion of
the presiding officer and to reasonable limitations as to
time and number of witnesses.

¢. Evidence.
Technical rules of evidence shall not be apglicable to
the hearing, but the Board may exclude imelevant,
immaterial or unduly repetitious evidence.

d. Records.
Each board shall provide for the verbati ding of
the proceedings by either stenographer, mechanical or
electronic means. The board shall fumish a transcript,
or duplicate recarding in lieu thereof, on request to any
interested party at his expense. The Board, In
fumishing a transcript of the proceedings to an
interested party at his shall not charge such
interested party more than the maximum pemmitted in
N.J.S. 2A:11-15.  Sald transcript shall be certified in
writing by the transcriber to be accurate.

203.5 DECISIONS.

a Each decision on any application for
development shall be reduced 1o writing as provided in
this subsection, and shall include findings of facts and
conclusions based thereon.

b. Failure of a motion 10 approve an application tor
development to receive the number of votes required
by approval shail be deemed an action denying the
application,

c. The board may provide such written decision and
findings and conclusions either on the date of the
meeting at which the board takes to grant or deny
approval, or, if tie meeting at which such action is
taken occurs within the final 45 days of the applicable
time period for rendering a decision on the application
for development, within 45 days of such meeling by the

1 of a fution of memori: ion setting
forth the decision and the findings and conclusions of
the board thereon. An action resulting from the failure
of a motion to approve an application shell be

ialized by \ \ as ided above,

notwrthslandmg the time at which such action occurs

within the applicable time period for rendering a
decision on the application.




d. The adoption of a resolution of memorialization
pursuant to this subsection shall not be construed to
alter the applicable time period for rendering a
decision on the application for development. Such
resolution shall be adopted by a vote of a majority of
the members of the board who voled for the action
previously taken, and no other member shall vole
thereon. The vote on such resolution shall be deemed
to be a memorialization of an action of the board, and
not to be an action of the board; except that fallure to
adopt such a resolution within the 45 day period shall
result in the approval of the application for
development, notwith ding any prior action taken
thereon.

e. Whenever a resolution of memorialization Is
adopted In \ce with this subsection, the date of
such adoption shall constitute the date of the decision
for the purposcs of the mallings, filings and

blicatk d by Secti 2038 of this
Ordlnance

203.6 MAILING AND PUBLICATION OF DECISION.

a. A copy of the decision shall be mailed by the
board within 10 days of the date of decision to the
applicant, or if represented then lo his aftorney, without
separate charge, and o all who request a copy of the
decision and have paid the fee established by the
Board for such service. A copy of the decision shall
also be filed in the office of the Borough Clerk, who
shall make a copy of such filed decision avallable to
any interested party upon payment of a fee calculated
in the same manner as those established for copies of
other pubilc documents In the Borough.

b. A brief notice of every final decision shall be
published in the official newspaper of the Borough.
Such publication shall be arranged by the secretary of
the Planning Board, or Zoning Board of Adjustment, as
the case may be, without separate charge to the
applicant. The period of time In which an appeal of the
decision may be made shall un from the first
publication of the decision.

203.7 PAYMENT OF TAXES. Pursuant to the
provisions of C. 40:550-39 and C. 40:55D-85, every

pplication for development submitted to the Planning
Board or to the Zoning Board of Adjustment shall be
accompanied by proof that no taxes or assessments
for tocal improvements are due or delinquent on the
propery which is the subject of such application; or, if
it is shown that taxes or assessments are delinquent on
sald property, any approvals or other relief granted by
either board shall be conditloned upon either the
prompt payment of such taxes or assessments, or the
making of adequate provision for the payment thereof
in such manner that the municipality will be adequately
protected.

203.8 CONDITIONAL APPROVALS.

a. Regulations of the deveiopment of land and the

anachmen! of reasonable conditions to development

Is an ise of valld police power
delegaled by the state to this municipality. The
applicant has the duty of compliance with reasonable
conditions laid down by the Approving Authority for
design, dedication, Improvements, and the use of jand
so as to conform to the physical and economical
development of the municipality and to the safety and
general welfare of the future residents and/or owners
in the development and in the community at large.

b. Where County Planning Board review or approval
is required on a subdivision or site plan, the Approving
Authority shall condition any approval it grants upon
either timely recelpt of a favorable report by the County
Planning Board or approval by the County Planning
Board. It the County Report is negative or attaches
conditlons, and is within time, the original action by the
Municipal Approving Authority shall be null and void
and a new resolutlon shall be adopted which considers
the County Planning Board's report.

203.9 USE OF OTHER BOARDS AND AGENCIES. The
Approving Authority (whether the Planning Board of the
Board of Adjustment) is encouraged to seek advise
from other boards, agencies, and departments of the
Board such as the fire company, police depatment,
Board of Health, Board ot Education, and Rescue

Squad, with respect to any application for land
development or utllization.

The referral of any matter to any appropriate person or
agency shall not extend the period of time within which
the Approving Authority shail act.

04, EXEMPTIONS

204.1 EXEMPTIONS FROM  SUBDIVISION
REGULATIONS. As provided in the Municipal Land
Use Law, the following shall not be considesed
subdivisions within the meaning of said Law or this
ordinance, If no new streels are created:

1. divisions of land found by the Planning Board or
Development Committee thereof appointed by the
Chairman 1o be for agricultural purposes where all
resulting parcels are 5 acres or larger In size.

tat.

(2) divisions of property by testamentary or intestate
provisions,

(3) divisions of property upon court order, lnc!udlng
but not limited to judgments or foreclosure,

(4) consolidation of existing lots by deed or other
recorded instrument, and

(5) the conveyance of one or more adjoining lots,
tracts or parcels of land, owned by the same person or
persons and all of which are found and cerlified by the

ive officer to conform to the requi s of

the municipal development regulations {this ordinance
and the Zoning Ordinance of the Borough of Manville),
and are shown and designated as separate lots, tracts
or parcels on the tax map of the Borough of Manville.

The agricultural ption in subparagraph (1) above
shall apply only following submission of
documentation to the Planning Board demonstrating

2. divisions of property by testamentary of int
provisions.

3. divisions of property upon court order, and

4. conveyances so as fo combine existing lots by
deed or other instrument.
The agricultural ption in subparagraph (1) above
shall apply only following submission of
documentation to the Planning Board demonstrating
compllance with the Inlent of the Law, and until
affirnative action of the Planning Board making such
determination, no person shall transfer, sell or agree to
transfer or sell, as owner or agent, any land which
forms part of a proposed subdivision.

2042 EXEMPTIONS FROM SITE PLAN REVIEW
REQUIREMENTS. An application for a building permit
to construct, alter or repalr a one or two dwelling-unit
building, to be used exclusively for residential
purposes, and located In a Residentlal District as
delineated in The Zoning Ordinance shall not require
site plan review or approval. All other applications for
land utilization shall require site plan review (See The
Zoning Ordinance, Section 1203.2).

Note: See Sec. 302.2b as to Minor Site Plans.
ARTICLE 3

DEVELOPMENT REVIEW
PROCEDURES AND PLAT DETAILS

301. INTRODUCTION AND PURPOSES.

This Adicle is to provide the procedures required for
subdivision and site plan-review. In addition to the
preliminary and final review procedures outlined in the
Municipal Land Use Law, this Aricle provides for sketch
plan review and the opportunity, in major subdivision
and site plan situations, for the developer to have an
informal discussion prior to submission of a formal
application and prior to the incuming of substantial
expenses.

Site plan approval shall be tor the general purpose of
enhancing the nelighborhood; providing adequate
access to off-street parking and loading facilities for
employees, visitors and residents; providing buffering
techniques for safety and/or aesthetic purposes;
preventing uses which violate applicable state and
federal safety and envionmental fegulations;
presening floodways and flood hazard areas; and
requiring that all raw materials, fuel, goods in process,
finished Joods, machinery and equipment shall be
housed and/or screened from residential areas.

302. EXEMPTIONS.

302.1 EXEMPTIONS FROM  SUBDIVISION
REGULATIONS.. As provided in the Municipal Land
Use Law, as amended, the foilowing shall not be
considered subdivisions within the meaning of said
Law or this ordinance, if no new streets are created:

(1) divisions of land found by the Planning Board or
subdivision committee thereof appointed by the
chairman to be for agricultural purposes where all
resulting parcels are & acres or larger in size,
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pliance with the intent of the Law, and until
affirmative action of the Planning Board making such
determination, no person shall transfer, sell or agree to
transfer or sell, as owner or agent, any land which
forms part of a proposed subdivsion.

3022 EXEMPTIONS FROM SITE PLAN REVIEW
REQUIREMENTS; MINOR SITE PLANS.

a. Exemptions.
An application for a building permit to construct, alter
of repair a one or two dwelling-unit building, to be used
exclusively for residential purposes, and located in a
Residential District as delineated in The Zoning
Ordinance, shall not require site plan review or
approval. All other applications for land utilization shall
require site plan review. (See The Zoning Ordinance,
Section 1203.2). .

b. Minor Site Plans.
A ‘minor site plan’ means a development plan of one
or more lots which:

‘(1) requires less than ten parking spaces, as
required by the Zoning Ordinance, contains less than
2,000 new or additional square feet of floor area, and
has not more than twenty-five {25) per cent lot
coverage; and

() does not involve a planned development,
any new street or extension of any off-tract
improvement which is to be prorated pursuant to
section 30 of the Munldpal Land Use Law (40:55D-42);
and

{3) contains the Informalion reasonably
required in order to make an informed determination
as to whether the requirements established by this
ordinance for appraval of a minor site plan have been
met.

If the Planning Board or Site Plan Subcommittee of the
Planning Board find that an application conforms to
the definition of ‘minor site plan,’ and if there Is no
other reason for no'(lce and public hearing (such as an
panying app ion for vari: or conditional
use), such notice and public hearing may be waived
and minor site plan approval shall be deemed to be
finat approval of the site plan by the board; provided
that the Planning Board, or said subcommittee may
condition such approval on terms ensuring the
provision of improvements pursuant to sections 29,
29.1, 28.3 and 4t of the Municipal Law Use Law
(40:550-38, 40:550-39, 40:550-41 and 40:55D-53).

Minor site plan approval shall be granted or denled
within 45 days of the date of submission of a complete
application to the Administrative officer, or within such
further time as may be consented to by the applicant.
Failure of the Planning Board to act within the period
prescribed. shall constitute minor site plan approval.

‘Whenever review or approval of the application by the
County Planning Board is required by section 8 of P.L
1968, c. 285 (40:27-6.6), the Planning Board shall
condition any approval that it grants upon timely
receipt of a favorable report on the application by the
County Planning Board or approval by the County
Planning Board by its failure to report thereon within
the required time period.

The zoning requirements and general terms and
conditions, whether conditional or otherwise, upon



which minor site plan approval was granted, shall not
be changed for a period of 2 years after the date of
minor site plan approval.

303. SIMULTANEOUS REVIEW.

The Approving Authority shall have the power to review
and approve or deny conditional uses or site plans
simultanecusly with a review for subdivision approval
without the developer being required to make further
applications, or the approving authority being required
1o hold further hearings. The longest time perlod for
action by the Approving Authority, whether it be for
subdivision, conditional use o site plan approval, shall
apply. Whenever approval of a conditional use is
requested by the developer in conjunction with a site
plan or subdivision, notice of the hearing on the plat
shall include ref to the request for such
conditional use.

304. INFORMAL DISCUSSION.

304.1 An informal submission Is optional. Any person
may appear at a regular meeling of the Approving
Authority for informal discussion with reference to an
informally prepared plat of sufficient accuracy to be
used for purpose of discussion. The purpose of such a
discussion will be to teview overall development
concepts In order to assist the applicant in the
preparation of subsequent plans. No declsions will be
made and no formal action taken on an Informal
discussion.

3042 An informal submission of a site plan shall
include sufficient basic data to enable the Approving
Authority and the applicant to comment upon design
concepts such as building location, ingress and
egress, parking, major natural features that will have to
be gnized or may infl certain design criteria,
and the applicant's basic intent for water, sewerage
and storm dralnage facilities. informal submissions are
sketches to scale of possible plan(s) for the
development of an area. They are not binding on the
Borough o upon the developer and do no ltat
accurate engineered drawings.

305. SUBMISSION OF SKETCH PLAT.

Whether or not an informal discussion has been held
on an application for d pment {subdivision and/or
site plan review) a sketch plat is required to record in
the public record the plan's classification and, in the
case of a minor site plan or minor subdivision, to take
final action on the application.

305.1 FIUNG PROCEDURE. The developer shall file
with the administrative officer at least two (2) weeks
prior to the meeting of the Approving Authority, 10
black on white or blueprint copies of the sketch plal, 4
completed copies of the application for, five (5) copies
of ts, deed restrictions and ts, three
(3) coples of deeds for any lands offered lo the
Borough, the applicable fee, and such other data as
the Approving Authority may require.

3052 ACTION BY THE APPROVING AUTHORITY.

305.2-1 The Approving Authority shall review the
submission for its completeness and take action on
accepting no later than its first regular meeting
tollowing the two week review period. If incomplete, the
material shall be retumed to the developer for a re-
submisslon al least two (2) weeks prior to a subsequent
meeting. if complete, the Approving Authority shall
classify the applicaton as a minor of major
development and shall approve, approve with
conditions or deny the application within forty-five (45)
days of the date of submission to the administrative
officer or such further time as may be consented to by
the applicant. The decision shall be In witing and
shall be sent to the applicant and the newspaper as
required in Section 203.5 and 203.6.

305.2-3 Before any approved sketch plat of a major
subdivision o site plan or any approved final plat of a
minor subdivision or site plan is retumed to the

developer. the administrative officer shall have
sufficient signed coples of the plat (and deed it a deed
Is also prepared) to forward a copy to each of the
following, retaining one (1) copy for the Approving
Authority’s file:

{a) Borough Engineet.

(b} Construction Officlal.

(c) Tax Assessor.

{d) County Planning Board.

{e) Borough Cleck.

{f Borough Board of Health.

305.2-4 Approval of a minor subdivision shall expire
190 days from the date of Borough approval unless
within such period a plat In conformity with such
approval, including any conditions Imposed by the
Approving Authority, and in conformity with the
provisions of the "Map Filing Law,” P.O. 1860, C 141
(46:23-0.9 et seq), or a deed clearty describing the
ap| d minor subdivision is filed by the developer
with the County Recording Officer, the Borough
Englneer and the Borough Tax Assessor. Any such
plat or deed accepted for such filing shall have been
signed by the chal and tary of the Approving

weeks prior to the meeting of the Approving Authority,
10 black on white of blueprint copies of the preliminary
plat, 4 completed coples of the application form for
preliminary approval; 5 copies of any protective
covenants, deed restrictions and nts, applying
fo the land being developed; 4 copies of the drainage

lculati Envi tal Impact Slalement as
required In Article 5, and Soll Erosion and Sediment
Control data as required in Asticle 4 of this ordinance;
the application fee, and such other data as may be
required by the Approving Authority.

306.2 ACTION BY THE APPROVING AUTHORITY.

306.2-1 The submission for preliminary approval of a
major subdivision shall be examined by the
Administrative Officer and a determination made as to
whether the same constitutes a ‘complete applicalion’
as defined in the Municipal Land Use Law as amended.
#f the application is found to be incomplete, the
developer shall be notified In writing of the deficiencies
therein by the board or the board’s designee for the
d ination of pleteness within forty-five (45)
days of submission of such appfication or & shall be

Authority (or the vice chairman or assistant tary in

their absence, respectively). In reviewing the

pplication for develop t for a proposed minor
subdivision the Approving Authority may accept a plat
not in conformity with the "Map Filing Act,” P.L. 1960,
C. 141 (46223-99 et seq), provided that if the
deveioper chooses o file the minor subdiision as
provided herein by plat rather then deed such plat shall
conform with the provisions of sald act.

In accordance with R.S. 40:55D-54, the County
Recording Officer shall notify the Approving Authority
of the filing of any plat within seven (7) days of the
filing.

The zoning requirements and general temms and
conditions, whether conditional or otherwise, upon
which minor subdivision approval was granted, shall
not be changed for a period of two (2) years after the
date of minor subdivision approval; provided that the
approved minor subdivision shall have been duly
recorded.

305.2-5 When the Approving Authority determines that
any proposed development may create, either directly
or indirectly, an adverse effect on either the remainder
of the property being developed or nearby property,

d d to be properly submitted. If determined to be
a‘complete application’ a public hearing date shall be
set and notice given as required by this ordinance in
Article 10.

30822 Upon submission of a piat and before
approval of a plat, the Administrative Officer shall
submit one (1) copy of the plat and supporting data to
the County Planning Board, .Borough Engineer,
Environmental Commission, and any other agency or
person as directed by the Approving Authority for their
review and action. Each shall have thity (30) days
from recelpt of the plat to report to the Approving
Authority. in the event of disapproval, such report shall
state the reasons therefor. If any agency, or person
fails 10 report to the Approving Authority within the
thirty (30) day period, said plat shall be deemed to
have been approved by them. Upon mutual
agreement between the County Planning Board and
the Approving Authority, with approval of the applicant,
the thirty (30) day period for a County Planning Boasd
report may be exiended for an additional thity (30)
days and any extension shall so extend the time within
which the Approving Authority is required to act.

Hdhdsi

306.2-3 It the submission Is pted as a '
the Approving Authority shall grant or deny preliminary

the Approving Authority may require the developer to
revise the piat. Where the remaining portion of the
original tract is of sufficient size to be developed or
subdivided further, the developer may be required to
submit a sketch plat of the entire remaining portion of
the tract to indicate a feasible plan whereby the design
of the proposed development together with
subseq bdivisions or development will not
create, impose, aggravate, or lead to any such adverse
effect(s).

t st

305.2-6 If classified as a major development and either
approved or approved with condiions as a major
development, a notation to that effect including the
date of the Approving Authority’s action shall be made
on all copies of the plat and shall be signed by the
chairman and secretary of the Approving Authority (or
vice i 1 or assistant tary In their absence,
respectively), expect that the minor plats shall not be
signed until ali conditions are incorporated on the plat.
All conditions on minor developments shall be
complied with within ninety (90) days of the meeting at
which conditional approval was granted, otherwise the
conditional approval shall lapse. If classified as a
major development, sketch plal modification are not
required. Any conditions shall be Incorporated on the
preliminary plat.

306. SUBMISSION OF PRELIMINARY PLAT.

Preliminary plats are required for all major site plans
and major subdivisions.

306.1 F NG PROCEDURE. Any developer shall
submit to the Administrative Officer al least two (2)
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approval of a subdivision of two (2) or fewer lots within
forty-five days (45) days of the dale of such submission
of within such further time as may be consented to by
the developer. Upon the submission of a compl
application for a subdivision of more than two (2) lots,
the Approving Authority shall grant or deny preliminary
approval within ninety-five (85) days of the date of such
submission or within such furdher time as may be
consented to by the developer. Ctherwise, the
Approving Authority shall be deemed to have granted
preliminary approval to the subdivision.

306.2-4 The submission for preliminary approval of a
sile plan shall be examined by the Administrative
Officer and a determination made as to whether the
same constitutes a * plete application’ as defined in
the Municipal Land Use Law as amended. If the
application is found to be incomplete, the developer
shait be notified In writing of the deficiencies therein by
the Administrative Officer within forty-five (45) days of
the submission of such lication or it shall be

app

deemed to be properly submitted.

Upon the submission to the Administrative Officer of a
complete application for a site plan which involves ten
(10} acres of land or less, and ten (10) dwelling unils o
less, the Planning board shall grant or deny
preliminary approval within forty-five (45) days of the
date of such submission or within such further time as
may be consented to by the developer. Upon the
submission of a complete application for a site plan
which involves more than ten (10) acres, or more than
ten (10) dwelling units, the Planning Board shall grant
or deny preliminary approval within ninety-five (95)
days of the date of such submission or within such



further fime as may be consented to by the developer.
Otherwise, the Planning Board shall be deemed to
have granted preliminary approval of the site plant,

a. A site plan for ten (10} acres of land or less:
within forty-five (45) days of the date of submisslon.

b. A sie plan of more than ten (10) acres: within
ninety-five (95) days of the date of submission.

Before any action Is taken on any preliminary site
plan containing more than ten (10) acres or for a site
plan ining a ficod h d area, the Approving
Authority shall conduct a public hearing as established
In this ordinance. Action may be taken on a
preliminary site plan for ten (10) acres of land or less
without a public hearing unless, In the opinion of the
Approving Authority, the proposed use, proposed
Intensity of development, location of the tract, traific
conditions, of environmental concems for a property of
ten (10) acres or less are of sufficlent concem that the
Approving Authority desires to receive the public’s
comments. Where a public hearing s scheduled for a
site plan, no action shall be taken until completion of
the public hearing and the scheduling and notlfications
for the hearing shall be in accordance with this
ordinance.

30625 i the Approving Authority required any
substantial amendment In the layout of improvements
in either a site plan or subdivision as proposed by the
developer and that plan had been the subject of a
hearing, an amended application for development
shall be submitted and proceed upon, as in the case of
the original ficatl for devel t The

a T

307.1 FILUNG PROCEDUFIES.

307.1-1 The developer shall file with the Administrative’
Officer at least two (2) weeks prior to the meeting of the
Approving Authority one (1) mylar, two (2) cloth and 10
black on white or blueprint prints of the plat and 4
completed coples of the application form for final
approval, the performance guarantee including off-iract
improvements, if any, any maintenance guarantees,
and the appiicable fee.

307.1-2 letters directed to the Chalrman of the
Approving Authority and signed by a responsible
officer of the water company, and gas, telephone and
electric utllity that has jurdsdiction in the area,
approving each proposed utility Installation design and
stating who will construct the facility.

307.1-3 Developer shall file proof that all taxes are
pald to date on the property. (See Section 203.7)

307.t4 The final plat shall be accompanled by a

i t by the Borough Engi that he Is In receipt
of a map showing all utilities and other improvements
{both in the development and off-tract improvements)
in exact location and slevation, that he has examined
the drainage, erosion, stom water control, and
excavation plans and found that the Interests of the
Borough and of nearby properties are fully protecled,
and Identifying those podi of any Imp
iready installed and that the developer has either:

a. Installed all Imp: is in d with the

Approving Authority shall, i the proposed development
complies with this ordinance, grant preliminary
approval.

30626 The Approving Authority may approve,
disapprove, or approve with conditions the application,
Including action on the Environmental Impact
Statement in Article 5. Such action shall not take place
until after any required public hearing has been
conducted. The declsion shall be in writing and shall
be sent to the applicant and the r paper as required
by Section 2-3.6. If the Approving Authority grants
preliminary approval, fts chairman and secretary (or
vice chai or assistant tary in their absence,
respectively) and Borough Engineer shall sign each
page of the plat indicating the approval. Hf the plat is
conditionally approved, it shall not be signed untit all
conditions are complied with. [f all conditions ate not
complied with within One Hundred Eight (180) days
from the date of the meeting at which a plat was
conditionally approved, the conditional approval shall
lapse.

308.2-7 Eifect of Prefiminary Approval.

Preliminary approval shall, except as provided in
paragraph d below, confer upon the applicant the
following rights for a three (3) year period from the date
of the preliminary approval.

a. That the general terms and conditions on which
preliminary approval was granted shall not be
changed, Including but not limiled to: use
requirements; layout and design standards for streets;
curbs and sidewalks; lot size, yard dimensions and off-
tract improvements; any requirements peculiar to site
plan approval; excep! that nothing herein shall be
construed to prevent the Borough from modifying by
ordinance such general terms and conditions of
preliminary approval as related to public heaith and
safety; and

b. That the applicant may submit for final approval
on or before the expiration date of preliminary approval
the whole or a section or sections of the preliminary
plat; and

¢. That the applicant may apply for and the
Approving Authority may grant extensions on such
preliminary approval for additional pefiods of at least
one (1) year but not to exceed a lofal extension of two
(@) years, provided that if the design standards have
been revised by ordinance, such revised standards
may govern.

307. SUBMISSION OF FINAL PLAT

qui s of this ordinance and the preliminary plat
approval with a maintenance guarantee accompanying
the final plat; or

b. Posted a performance guarantee in accordance
with this ordinance and the preliminary plat approval
for all partially pleted  Imp! ts  or
improvements not yet initlated.

307.2 ACTION BY THE APPROVING AUTHORITY.

307.2-1 The Approving Authority shall grant final
approvel if the detalled drawings, specifications, and

imates of the application for final approval conform
to the standards established by ordinance for final
approval, the conditions of preliminary approval, and in
the case of a major subdivision, the standards
prescribed by the "Map Filing Law,” 46:23-9.9 et seq.;
provided that in the case of a planned development,
the Approving Authority may permit minimal deviations
from the conditions beyond the control of the
developer since the date of preliminary approval
without the developer being required to submit ancther
lon for development for preliminary approval.

app

307.2-2 Final approval shall be granted or denled
within forty-five (45) days after submission of a
complete application to the Administrative Officer, or
within such further time as may be cansented to by the
applicant. An approved final plat shall be signed by
the chalman and secretary of the Approving Authority
{or vice chairman or assistant secretary in thelr
absence, respectively). Fallure of the Approving
Authority to act within the period prescribed shall
constitute final approval and a cedificale of the
Administrative Officer as to the failure of the Approving
Authority to act shall be sufficient in lieu of the written
endorsement or other evidence of approval, herein
required, and shall be so accepted by the County
Recording Officer for purp of filing subdivision
plats.

307.2-3 Whenever review or epproval of the application
by the County Planning Board is required by 40:27-6.3
or 40:27-6.8, or other statute, the Borough Approving
Authority shall condition any approval that it grants
upon timely receipt of a favorable report on the
application by the County Planning Board or approval
by the County Planning Board by its failure to report
thereon within the required time period.

307.2-4 The zoning requirements applicable to the
preliminary approval first granted and alt other rights
conferred upon the developer pursuant to the
Municipal Land Use Law, whether conditionally or
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otherwise, shall not be changed for a peridd of two (2)
years after the date of final approval. |f the developer
has followed the standards prescribed for final
approval, the Approving Authority ‘may extend such
petiod of protection for extensions of ane (1) year, but
not o exceed three (3) extenslons. Upon granting of
final approval, the rights conferred upon the applicant
by the granting of preliminary approval shall be
termi d upon final app )

307.2-5 Upon final approval, the applicant shall
provide:

a. Three (3) sets of final plans and one (1) signed
linen and one {1} mylar of the final plan to the Borough
Englneer.

b. One (1) mylar and opaque linen coples to the
County Clerk per law.

¢. One (1) linen to the Borough Clerk.

d. One (1} signed paper print to the Planning Board,
Building nspector, Tax Assessor, County Planning
Board and such other borough, county or state officials
or other individuals as directed by the Board.

e. One (1) set of final plans to the Approval
Authority.

307.26 Final approval of a major subdivision shall
expire ninety-five (95) days from the date of signing of
the plat unless within such period the plat shall have
been duly filed by the developer with the County
Recording Officer. The Approving Authority may for
good cause shown extend the period for recording for
an additional period not to exceed One Hundred
Ninety (190) days from the date of signing of the plat.
No subdivision plat shall be accepted for filing by the
County Recording Officer until it has been approved by
the Approving Authority as indicated on the instrument
by the signature of the Chairman and Secretary of the
Approving Authority or a cedificate has been Issued as
to the failure of the Approving Authority to act within
the required guarantees. If the County Recording
Officer records any plat without such approval, such
recording shall be deemed null and void, and upon
request of the Borough, the plat shall be expunged
from the official records. R shall be the duty of the
County Recording Officer to notify the Approving
Authority in writing within seven (7) days of the filing of
the plat, identifying such instrument by its title, date of
filing and official number.

308. PLAT DESIGN STANDARDS FOR
SUBDIVISIONS.

308.1 PLAT CONFORMITY. No development
application shall be pted unless submitted in plat
form and no plat shall be accepted for consideration
unless it conforms to the following requirements as to
form, content and ying information, and
complies with the provisions of N.J.S.A. 48:23-1 el seq.
{Map filing law}, and Section 107 of this Ordinance.

308.2 SKETCH PLAT FOR CLASSIFICATION. A sketch
piat shail be clearty and legibly drawn at an accurate
scale of not less than one (1) inch equals one hundred
(100) feet in order to include the entire tract on one (1)
sheet and shall be based on a cerlified boundary
survey. Plats shall be presented on sheet(s) of one ot
the following dimensions: thity by forty-two (30 x 42)
inches, twenty-four by thirty-six (24 x 36) inches,
eighteen by twenty-four (18 x 24) inches, fifteen by
twenty-one (15 x 21) inches, twelve by eighteen (12 x
18) inches, nine by twelve (9 x 12) inches or eight and
one-half by thirteen (8-1/2 x 13) inches. The plat shall
be designed in compliance with the provisions of
Adticle 7 and shall include a key map with North arrow
showing the entire subdivision and Its relation to
surrounding areas at a scale of not less than one (1)
Inch equals one thousand (1,000) feet, together with
the following information:

308.2-1 The boundary and acreage of the original tract
measured to the nearest one-hundreth (0.01) of an
acre; the number, acreage and configuration of all lots
being created; the area of each lot correct to one-tenth
(0.1) of an acre; afl existing ‘and proposed lot lines
correct ta one (1) foot. f the piat is to be submitted for
approval as a minor subdivision, existing lot lines as



well as proposed ot lines shall be accurately shown by
precise metes and bounds, distances to nearest 0,01 ft.

30822 All existing buildings and structures and thelr
use(s), with the shortest distance from existing
building(s) to any proposed or exsting lot line, and
wooded areas, rock outcrops, streams, lakes, drainage
rights-of-way and streets within the limits of the tract(s)
belng subdivided and within two hundred. (200) feet
thereof, including the location width and direction of
fiow of all steams, brooks, drainage structures and
drainage rights-of-way. Any existing fealures to be
d or relocated shall be indicated. Flood hazard
area lines and wetlines and swamps within the tract
shall be shown, as well as contours, Inside the tract
and within fifty (50) feet of its boundarles, at sufficient
is to d ine the g: | surface dral

308.2-3 The existing and proposed rights-of-way with
dimenslons of all ts, sight tdangle and all
streets within the premises and within two hundred
{200} feet thereof, together with existing driveway,
street names and the purpose of any easement. The
type of street surface .material and existing utilities
within two hundred (200) feet of the tract shall be
shown, including at least one (1) street intersection
using the fore-shortened tie distance when same is
remote from the property In question.

30824 The Tax Map sheet, block and lot number for
the tract and all adjacent lots; the name of the owner
and all adjoining property owners as disclosed by the
most recent Borough tax records; date, title, graphic
scale, North arrow and space for the subdivision
application number; zoning district(s), and it the
property lies in more than one zoning district, the plat
shall indicate aff the zoning district lines; and the
name, address, phone number and signature of the
owner, subdivider and person preparing the plat.

308.3 PRELIMINARY PLAT OF MAJOR SUBDIVISION.
The preliminary plat shall be titied as such and shall be
clearly and legibly drawn by a licensed New Jersey
engineer and/or land surveyor and shall be based on a
certified boundary survey by a licensed New Jersey
land surveyor, at a scale of not less than one (1) inch
equals fifty (50) feet, and shall include a key map with
North arrow showing the entire subdivision and its
relation to surrounding areas at a scale of not less than
one (1) inch equals one thousand (1,000) feet. Plats
shall be presented on sheets of one of the following
dimensions: 30" x 427, 24" x 36, 18" x 24, 15" x 21°, 9"
x 12, 12° x18" or 8-1/2 x 13". If more than one (1)
sheet is required to show the entire subdivision, a
separate composite map shall be drawn showing the
entire subdivision and the sheets on which the various
sections are shown, and each detail sheet shall include
a key map showing its relation to the whole tract. The
plat shal consist of as many separate maps as are
necessary to properly evaluate the site and the
proposed work. The plat shall be designed in
compliance with the provisions of Ardicle 7 and shall
show or be accompanied by the following information.

308.3-1 A title containing the name of the subdivision;
the name of the Borough, County and State; Tax Map
sheet, block and lot number, date of preparation and
most recenl revision, North arrow, written and graphic
scales; the names, addresses, phone numbers and
signatures of the owner, subdivider and person(s} who
prepared the plat(s) including the seal of the latter; the
names of all property owners within two hundred (200}
feet of the extreme limils of the subdivision; and space
for the subdivision application number.

308.3-2 The boundary and acreage of the original tract
measured 1o the nearest one-hundredth (0101) of an
acre; the number, acreage and configuration of all lots
belng created; the area of each lot correct to one-tenth
(011) of an acre; all existing and proposed lot lines
correct to 0.01 feet.

308.33 A map showing exisling and proposed
elevations and contour lines over the entire area of the
proposed subdivision, together with water-courses and
an indication of the final disposal of the surface waters.

All elevations shall be related to two {2) permanent
bench marks Identified on the ptan. Contours shall be
shown at not more than two-foot Intervals for areas with
jess than a ten-percent siopes, five-foot intervals for
areas with ten or twenty-percent slopes, and ten or
twenty-foot Intervals for areas with slopes in excess of
twenty percent (20%). For tracts containing slopes In
more than one (1) categary, the subdivider shall show
contour fines at the most restrictive interval throughout
the tract unless specifically waived by the Approving
Authority In lieu of some other safisfactory contour
interval and topographic data to meet the objectives of
this Ordinance. Such topographic data shall be shown
within 200" of the tract boundarles.

308.34 The locations and di ! of railroad
rights-of-way, bridges and natural features, such as soil
types, wooded area, lakes, rock outcroppings and
views within the subdhisi and the locati of
IndMidual trees outside wooded areas having a
minimum callper of six (8) inches. The proposed
location of shade trees to be piovided by the
subdivider shall also be shown. Soil types shown shall
be based on United States Soll Conservation
categories.

308.3-5 Al existing and proposed watercourses,
including lakes, ponds and marsh areas, accompanied
by the following Information or data:

a. When a running stream with a drainage area of
one-half (1/2) square mile or greater Is proposed for
alteration, Improvement, or relocation, or when a
structure or fill Is proposed over, under, in or along
such a running stream, evidence of approval, required

Rerations, lack of jurisdicti or denial of the
improvement by the New Jersey Division of Water
Policy and Supply or such agency having jurisdiction
shall pany the applicat

b. Profiles and cross sections at fifty-foot intervals of
watercourses, at an appropriate scale, showing the
extent of the flood fringe area, top of bank, normal
water level and bottom elevations of all wat

imp ts within or adj t 1o the street right-of-
way, including sanitary sewers, curbing, sidewalks,
storm drains and water, gas and electric tacilities.
Typical street cross sections shall indicate the type and
width of pavement and the location of curbs, sidewalks,
bike routes, sewers, drains, waler and gas mains,
electric and telephone facilities and appurtenances
and shade tree planting. At int th the sight
triangles, radli of curblines and the location of street
signs and taffic control devices shall be clearly
indicated. Horizontal scale shall not be less than one
(1) Inch equals forty (40) feet.

308.3-7 The names, location, fight-of-way widths and
purpose(s) of existing and proposed ts and
other rights-of-way in the subdivision, and the location
and description of all existing or proposed boundasy
control monuments and pipes.

'

308.3-8 A proposed lot lines, ‘Including existing lot
lines to remain and those to be eliminated, and all set
back lines required by the Zoning Ordinance, with the
dimensions thereof. Any lot(s) to be reserved or
dedicated to public use shall be identified and shall
show proposed Improvements, such as but not limited
to landscaping, grading, lkways and t
tacliities, it any. Each block shall be numbered and the
fots within each block shall be numbered consecutively
beginning with number one (1), &s acceptable to the
Barough Engineer.

308.3-8 Locations of all existing structures and their
use(s) in the tract and within two hundred (200) feet
thereof, showing existing and proposed front, rear and
side yard setback di: and an indication of all
existing structures and uses to be retained and those
to be removed.

308.3-10 Plans and profiles of proposed on-site, off-
site and off-tract improvements and utility layouts
(sanitary sewers, storm sewers, erosion control and
landscaping, storm-water control, sedimentation basin,

on or within five hundred (500 feet of the subdivision.

c. When ditches, st , brooks or wat irses
are lo be altered, improved or relocated, the method of
stabilizing slopes and the measures to control erosion
and siltation during construction, as well as typical
ditch sections and profiles, shall be shown on the plan
of accompany il.

d. The total upstream acreage In the drainage basin
of any watercourse running through or adjacent to a
subdivision including the distance and average slope
upstream to the basin ridge line.

e. The total acreage in the drainage basin to the
nearest downstream drainage structure and the
acreage of that portion of the subdivision which drains
to the structure, Including the distance and average
slope downstream to the structure.

f. The location and extent of drainage and
conservalion easements and floodway and flood
hazard area limits.

g. The location, extent and water levels elevation of
all existing or proposed lakes or ponds on or within five
hundred (500) feet of the subdivision.

h. Pian, profile drawings and computati
storm drainage syslems, including:

i) All existing and/or proposed storm water
Hines on site or within five hundred (500) feet of the
subdivision, showing size, profile and slope of the
lines, the location of each inlet, manhole or other
appurtenance and the pipe material type, strength
class or thickness and bedding type.

(i) The location and extent of any proposed
dry wells, groundwaler recharge basins, detention
basins, flood control devices, sedimentation basins
and other water conservation devices.

for any

308.3-6 The names, locations and dimensions of all
existing streets within a distance of two hundred (200)
feet of the subdivision, including at least one (1) street
intersection and showing existing driveways and any
connection proposed by the subdivision to existing
streets, sidewalks and bike routes outside the
subdivislor ; plans, cross sections, center-line profiles,
proposed : rades and standard details of all proposed
streets, liwcluding full details of other utility
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excavation, waler mains, gas, telephone, electricity,
etc) showing location, size, slope, pumping stations
and other details as well as feasible connections to any
existing or proposed utllity systems. If service is to be
provided by an existing utility company, a letter from
that company shall be submitted, stating that service
will be ilable before occupancy of any proposed
structures.

308.3-11 Zoning district(s), and if the property lies in
more than one (1) zoning district, the plat shall indicate
the zoning district lines.

308.3-12 Minimum front, rear and wide yard setback
lines for the zane.

308.4 FINAL PLAT OF MAJOR SUBDIVISION.

The final plat shall be prepared in compliance with the
provisions of the Map Filing Law (N.J.R.S. 46:23-9.9 et
seq.), as amended; and shall conform to the following
standards and particulars and be iied by final
plans in d with subsection E of this section.

308.4-1 The plat shall be prepared and submitted on a
sheet of standard size twenty-four by thirty-six {24x36)
inches or thirty by forty-two {30x42) inches, including a
margin of at least one-half (1/2) inch and be drawn at a
scale of one (1) inch equals one hundred (100} feet,
except that a scale of one (1) inch equals fifty {50) feet
or larger shall be used where necessary and at special
details to provide fully intelligible and legible
information throughout. When the overall size of
development or the owner's desire to submit final plans
in sections will result in more than one (1) sheet,
individual sheets or sections shall be numbered, match
lines or boundaries with adjacent sheets or sections
shall be provided and each sheel shall contain an
acceptable key map of the entire lract showing the
relation and orientation of the subject to adjecent
sections and the total development.

308.4-2 The original plat shall be prepared in
waterproof black ink on mylas under the Immediate



supenision of and In accordance with the
computations of a land yor licensed In practice in
the State of New Jersey. The original and all submitted
black-ine prints, transiucent mylar, translucent linen
and opaque linen copies shall be hand signed and
sealed by the responsible surveyor.

308.43 The fleldwork for the basic boundary survey .

shall be precise, with a linear emor of closure not to
exceed one (1) part in ten thousand (10,000} before
adjustment. Angular error of closure shall not exceed
fifteen (15) seconds times the square root of n (where
“n" equals the number of sides). Field work meeting
these standards shall be adjusted and balanced by the
compass rule. transit rule o: least square analysis, as

cor appropriate by the responsible susveyor.
Al existing boundary evidence for the property In
question and/or adj t properties shall be clearly
shown in relation to the b daries of the property in

question. All exterdlor boundarles shall be clearly
identified by bearings precise to the nearest one (1)
second of arc and precise to the

308.4-8 Title block In the lower right-hand portion of
the sheet shail include:

a The name (and section, where applicable) of the’

plat.

b. The cument tax assessment block{s) and lot(s)
numbers.

<. The name of the municipallty, county and state.

d. Names and addresses of the owner, applicant
and responsible surveyor.

e. The date of preparation (and rewvisions, if any).

{. The plat scale.

g. Graphic scale.

308.4-9 Bearing datum North (map datum) and true
North artows shall be provided, including the angular
difference between map North and true North.

308.4-10 A. sireet names shall be shown, ptabl

Department of Environmental Protection, Division of
Water Resources; and sanitary sewerage plans as
approved by the Borough Engineer.

b. Coples of all required permits or relevant
agreements for proposed utility Improvements related
to dralnage, sewerage, gas, waler, electric, telephone
or other facilities.

c. Copies of proposed deeds of conveyance for all
new streets, sight triangles, easements, recreation
parcels, school sites and /or other land restrictions.

d. Design calculations for sanitary sewerage and
storm drainage facilities, signed, dated and sealed by
the responsible project engineer.

308.5-2 Plans shall be standard size wenty-four by
thirty-six (24 x 36) Inches of thirty by forty-two (30 x 42)
inches) and shall be drawn to an appropriate scale

to the Approving Authority.

308.4-11  The plat shall contain the following

one-hundredth (0.01) of a foot. Permanent concrete
monuments conforming to state statutes and
extending not less than thirty (30) inches below grade
nor more than one (1) inch above shall be indicated on
the plat and precisely set in the field along the tract
boundary at all corners, sidefines of proposed strests
and beginning and ending points of all horizontal
curves. Inaccessible comers shall be provided with two
(2 offset reference monuments clearly defined on the
plat. Additional point-on-line monuments as necessary
shall be Installed in the field and identified on the plat
whenever topographic condttions do not permit comer-
to-comer visibility. Unless specifically waived by the
Borough Engineer for due cause, the boundaries of alt
final plats shall be based on the United States
Geological Suivey bearing datum and all boundary
monuments shall be coordinated on the New Jersey
plane coordinate system, with North and East
coordinates for each monument and comer shown on
the plat. The gross tract area and the area of each
interior parcel, including parcels dedicated to public
use, shall be calculated and shown to the nearest
thousandth of an acre of the nearest ten (10} square
feet.

308.4-4 The metes and bounds for all interior parcels,
streets and for easements dedicated to public use shall
be calculated to the same order of precision and
shown on the piat as above described for the tract
boundary. Interior mor shall be indicated on
the plat and installed in the field along one (1) side of
all street rights-of-way, at all comers of parcels
dedicated to public use and at such other additional
locations Incldent to topographic conditions and other
factors as the Borough Engi may find tial to
the public interest. Due to the high potential for
disturbance or destruction during construction, the
Installation of Interior monuments may be deferred
until the completion of final grading and seeding,
subject to posting of acceptable pesformance
guarantee.

308.4-5 In addition to Uract, lot and street boundary
lines above described, the final plat shall identify and
provide precise metes and bounds for all necessary
easements, sight triangles and other reservations for
public or quasi-public use. The grantee of any such
public or quasi-public dedication shall be Identified on
the plat.

308.46 The following clrcular curve data shall be
provided for all cunvilinear boundaries and street center
fines: radius, central angle, tangent distance, chord
distance, chord bearing and arc length. Distances
shall be shown to the nearest one-hundredths (1/100)
fool. Angles and bearings shall be shown to the
nearest one (1) second of arc.

308.4-7 Block and lot numbers shall be shown on the
final piat in ce with blished standards in
conformity with the Borough Tax Assessment Map as
approved by the Borough Engineer.

eor

a. Certification by the responsible surveyor that the
map was prepared under his/her supervision and is in
compliance with state stalutes and local ordinances,
such certification to be signed, sealed and dated by
the responsible surveyor.

b. Cenification by the ownet(s) thet the plat is in
accordance with thelr free consent and express
desires, Including thelr consent to filing, such
certification to be signed, dated and sealed by the
owner(s) and witness{es). In the case of Individual
ownership, signature shall be certified by a notary; if a
partnership, by all partners and certified by a notary; if
a corporation, by an authorized principal of the
corporation, certified by the corporate secretary and
sealed with the corporate seal. The name and position
of each signature party shall be legibly printed below
each signature.

c. Signalure block with places to be signed and
dated by the chairman and Secretary of the App g
Authority.

d. Certification that all new streets and easements
have been approved by the Borough Mayor and
Council and that bonds have been given to the
Borough guarantying the letion of i
to same, such certification to be signed, dated and
sealed by the Borough Clerk.

e. Certification of compliance with "Map Filing Law,”
applicable local ordinances and regulations, signed
and dated by the Borough Engineer.

f. Certification of compliance with slate statutes and
approval to file In the County Clerk’s office within
ninety-five (95) days of approval, such cedification to
be signed, dated and sealed by the Borough Clerk.

g. Ceification that bond has been given to the
Borough guarantying the future setting of a
monuments (f any not previously set), such
certification to be signed, dated and sealed by the
Borough Clerk.

h. Other appropriate note regarding the dedication
of public or private roads, easements, recreation
areas, eic., and reference to related deeds of
conveyance, such notes to be signed, dated and
sealed by the owner.

I. Signature block for certification by the County
Planning Board.

|- Recording block for use by the County Clerk, with
space to insert map number, date and time of filing.

308.4-12  Mini building setback lines shall be
shown for each lot. The names and block, lot and
pfoperty lines of adjoining owners shaﬂ be shown,
disclosed by the t tax

308.5 FINAL PLANS ACCOMPANYING FINAL PLAT.

3085-1 Submission of the final plat shall be
accompanied by final plans and other relevant
supporting materials, including the following:

a Plans, profiles and cross sections, as appropriate,
for all new streets, Including all utilities and street
improvements; public utility easements; site grading
and dnainage, including detail plans for stormwater
detention facllities or stream encroachment as
approved by the County Engineer and/or State
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T y to clearly show the scope and detail of the
proposed work sufficient for the Borough Engineer to
make a quantitative engineering analysis and to assure
proper ct In dance with B gh
standards. A standard size cover sheet shall be
provided which shall include, as a minimum:

a. A key map, at a scale not greater than one (1)
inch equals one thousand (1,000) feet of the property
In question and all adjacent lots, streets and
watercourses within two thousand (2,000) feet of the
property boundaries.

b. A general location plan, at a scale not greater
than one (1) inch equals two hundred (200) feet, of the
property in question, showing proposed streets and
utility systems.

c. Index for the complete set of plans.

309. PLAT DESIGN STANDARDS FOR SITE PLANS.
309.1 PLAT CONFORMITY.

No development application shall be accepted unless
submitted in plal form and on plat shall be accepted
for consideration unless it conforms to the foliowing
requirements as to form, content and accompanying
information, and shall conform to Section 107 of this
Ordinance.

309.2 Sketch Plan for Classification and Approval shall
include the same data as required in Section 3082
except that the graphic scale shall be 1* - 10°, 20°, 30",
40' or 50°. This submission shall also show the
applicable data called for in the Building and use Plan,
Circulation Plan, Natural Resources Plan, Facilities
Plan, and Flood Hazard Area Considerations in Section
309.5 except that an Environmental impact Statement
may be waived or modified by the Approving Authority
as may be the requi s for the t of detail in
the plans listed above. If the submission Is classified
as a minor site plan, final action may be taken on the
sketch plat.

309.3 A Sketch Plat of a Major Site Plan shall show to
scale the lot lines, proposed building(s) proposed
use(s), parking, loading, on-site circulation, driveways,
streams, approximate fiood hazard area, wouded
areas, contours based on U.S.G.S. or similar available
datum, approximate on-site or on-tract, storm water
detention facilities and water and sewer service. The
scale shall be 1° = 10', 20", 30", 40" or 50",

309.4 PRELIMINARY SITE PLAN PLAT.

309.4-1 Each site plan shall be submitted at a scale of
1" = 10, 20°, 30', 40' and 50'. All plats shall be
submitted on one of the following standard sheet sizes:
30" x 427, 24" x 367, 18" x 247, 15" x 21°, 9" x 127, 127 x
187, or 8-1/2" x 13°. if one sheet is not sufficient to
contain the entire territory of the tract, the tract may be
divided into sections to be shown on separate sheets
of equal sizes, all sheets with the same scale, with
references on each sheet to the adjoining sheets,
provided that one sheet at a smaller scale is attached
which shows the entire project on one sheet of the
same size (see Section 107).

309.4-2 Each plan shall include the following data:
a. Name of the development.



b. Appropriate places for the signalures of the
Approving Authority Chalrman and Secretary, the dates
of the official Approving Authority actions and dates of
the signatures.

c. A small key map ghing the general location of
the tract in relation to the remainder of the community.

d. Zone district(s) in which the lot{s are) Is located.

e. North Arow.

f. Date of the original plan and each subsequent
revision date.

g. Graphic scale.

h. Total tract acreage to one one-hundredth
(1/100) of an acre.

L An oulbounds survey of the tiact certified by a
licensed land surveyor.

} Existing and proposed streets and street names.

k. Existing and proposed and 4

I. Flood hazard areas based on one-hundred-year-
plus storms.

m. Al dimenslons and areas needed to conflm
conformity to this ordinance, such as but not limited to
building area, lot fines, parking and loading spaces,
setbacks, butfers and yards.

n. The site in relation to all remaining contiguous
lands in the applicants or owner’s ownership.

o. All roads, driveways, watercourses and existing
buildings within two hundred (200) feet of the tract.

309.5 SITE PLAN INFOMRATION FOR PRELIMINARY
AND FINAL APPROVAL.

Each side plan shall have the following information

309.5-3 Natural Resources Plan.

a Thi: plan shall show existing and proposed
wooded areas, buffer areas (Including the intended
screening devices and butfers), grading at two-foot
contour Intervals Inside the tract and within fifty (S0}
feet of its boundaries, seeded and/or sodded areas,
ground cover, retaining walls, fencing, signs, recreation
areas, shrubbery, trees and other landscaping features.
This plan shall also show the location and type of man-
made imp ts and the location, species and
caliber and height of plant material and trees to be
located on the tract. The plan shall show how the
interior of paved areas, such as parking lots, shall be
fandscaped, and all portions of the property not utilized
by building or paved surfaces shall be landscaped,
utllizing combinations such as landscaping fencing,
shrubbery, lawn area, ground cover, rock formations,
contours, existing foliage and the planting of
coniferous and/or declduous trees native to the area,
in order fo maintain or reestablish the tone of the
vegetation in the area and lessen the visual impact of
the struclures and paved areas. The established
grades and landscaping on any site shall be planned
for aesthetic, drainage and erosion control purposes.
The grading plan, drainage facilities and landscaping
shall be coordinated to prevent erosion and siltation as
well as 10 assure thal the capacity of any d n
natural or man-made dralnage system Is sufficient to
handle the water from the site and contributing
upstream areas.

b. A separale written environmental impact

shown thereon or be annexed thereto and shail be
designed to comply with the applicable Design and
Performance Standards (Article 7) and the Zoning
Ordinance.

30951 Bullding and Use Plan.

This plan shall show the size, height, location,

t 1t shall be submitted, which shall comply with
the requirements of the Envionmental Impact
Statement Article 5. Maps and data shall be submitted
where required by Adicles 5 and 6 of this Ordinance, or
any provision of the zoning ordinance.

309.5-4 Facilities Plan.

The plan shall show the existing and proposed

arrangement and use of all ing and proposed
structures and signs, including proposed total building
coverage In acres or square foolage and percent of the
Iot coverage, with an architect’s scaled elevations of the
front, side and rear of any structure and sign o be

ke of all dralnage, open space, common
propetty, fire, gas, electric, telephone, sewerage and
water line locations; and solid waste collection and
disposal methods, including proposed grades, sizes,
capacitles and materials to be used for facilities

erected or modified to the extent Y to appri
the Approving Authority of the slope of the proposed
work. ~ Any existing structures on the site shall be
Identified as either to remain or to be removed. There
shall be included a written description of the proposed
use(s) and operation({s) of the building(s), including the
number of employees or bers of nonresidential
buildings; the proposed number of nonresidential
buildings; the proposed number of shifts to be worked
and maximum employees of each shift; expected truck
and tractortraller traffic; emlission of noise, glare,
vibration, heat, odor, air and water poliution; safety
hazard; and anticipated expansion plans Incorporated
in the building design. Floor plans shall be submitted
where more than one (1) use is proposed with different
parking standards.

309.5-2 Circulation Plan.

This plan shall show access streets and street names,
acceleration/deceleration lanes, access poinis lo
public streets, sight trangles, traffic channelization,
easements, fire lane, driveways, aisles and lanes,
curbs, curb cuts with ramps for handicapped persons,
number and location of parking and loading spaces
{including the d wider for the
handicapped), loading berths or docks, pedestrian
walks, provisions for handicapped as required by the
*Barrier Free Regulations,” and all related facilities for
the movement and storage of goods, vehicles and
persons on the site, and including lights, lighting
standards, signs and driveways within the tract.
Sidewalks shall be shown from each entrance/exit
along expected paths of pedestrian dri ys, other
buildings on the site and across common yard areas
between buildings. Plans shall be accompanied by
cross sections of new streets, aisles, lanes, driveways
and sidewalks. Any expansion plans for the proposed
use shall show feasible parking and loading expansion
plans to accompany building expansion.

talled by the app . Al ts acquired or
required on the tract and across adjacent properties
shall be shown, and coples of legal documentation
that support the granting of an easement by an
adjolning property owner shall be included. The
method of sanitary waste disposal shall be shown. All
proposed lighting shall be shown, Including the
direction angle, height and reflection of each source of
Hight. Alt utilitles shall be installed underground.

309.6 FINAL SITE PLAN PLAT

The final plan shall Include all data required on the
prefiminary site plan plat drawn to incorporate all
changes required as a condition of preliminary
approval and drawn by persons and to specifications
as required to the prefiminary site plan, the Approving
Authority may waive the filing of a final site plan and
may treat the preliminary as the final. The final plat
shall reflect alt changes on the site from that shown on
the preliminary plat, including "as built" as to any
improvements to the site done before final approval.

310. PLANNING BOARD IN "USE VARIANCE"
PROCEDURE.

Whenever an application or appeal is made for a
variance to allow a structure or use in a district
restricted against such structure or use, one copy of
the application and supporting documents shall be
forwarded by the Administrative Officer to the Planning
Board, together with a notice of the hearing date. The
Planning Ewoard shall review the material and may

other data relevant to the application which the
Planning Board has In its files; and what conditions, i
any, the Planning Board would recommend be
imposed on the applicant to imp! patibility with
the master plan and zoning ordinance should the
Board of Adjustment grant the veriance. In view of the
fact that such epplication for a use variance o the
Board of Adjv t may vest jurisdiction In the Board
of Adjustment to review site plan and/or subdivision in
connection with the subject property, the Planning
Board may also communicale to the Board of
Adjustment the recommendations of the Planning
Board relative to site plan and/or subdivision.

ARTICLE &
SOIL EROSION AND SEDIMENTATION CONTROL
401, PURPOSE. !

The purpose of this ordinance Is to controt soll erosion
and sediment damages and related environmental
damage by requiting adequate provisions for surface
waler retention and dralnage and for the protection of
exposed soll surfaces in order to promote the safety,
public health, convenience and general welfare of the
community.

402. DEFINITIONS.

a. Forthe purpose of this Ordinance certain rules or
word usage apply to the text as follows:

1. Words used in the present lense include the
future tense; and the singular includes the plural,
unless the context clearly indicates the contrary.

2. The tenm “shall” is always mandatory and
not discretionary; the word *may” is permissive.

3. The word or term not Iinterpreted or defined
by this article shall be used with a meaning of common
or standard utilization.

b. The foliowing definitions shall apply in the
interp ion and entf t of this ordinance,
unless otherwise specifically stated:

1. "Applicant® A person, partnership,
corporation or public agency requesting permission to
engage in land disturbance activity.

2. “Application for development” means a
proposed subdivision of land, site plan, conditional
use, zoning vari ! d unit development or
building permit.

3. “"Approved Plan® means a ptan tor soil
erosion and sedimenl control that meets the standards
promuigated by the State Soil Conservation Committee
pursuant to Chapter 251, P.L. 1975 and has been
found 1o be such by the local Approving Authority.
When such plan is reviewed by the S t-Union
Soll Conservation District, “approved plan® shall be a
plan which receives the approval of the District or Is
deemed approved by the District by reason of the

xpiration of the time all d by Section 7 of said Act
without action by the District.

4. “Committee” means the State Soil
Conservation Committee in the Department of
Agricutture, established pursuant fo R.S. 4:24-3.

5. “Critical Area." A sediment producing highly
erodible soil or severely eroded area.

6. “District" means the Somerset-Union Soil
Conservation District organized pursuant to RLS. 4:24-7
el seq.

7. “Oisturbance” means any activity involving
the clearing, excavating, sloring, grading, filling or
transportation of soil or any other activity which causes
soil to be exposed to the danger of erosion.

8. “Erosion” means the detachment and
movement of soil &r rock fragments by water, wind, Ice
and gravity. N

9. "Excavation or Cut” means any act by which
soil of rock is cut into, dug, quarried, uncovered,

h P

make recommendations to the Board of Adj t at
the public nearing on the application. The Planning
Board's recommendations may contain, among other
things, the Planning Board’s opinion as to the
compalibility of the proposal to the master plan;
application: which may have been or are curmently
being proc :ssed by the Planning Board for simitar
uses elsewt ere in the Borough, fand use, traffic and
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d, displaced or relocat

10. *Farm Conservation Plan® means a pian
which provides for use of land, within its capabilities
and treatment, within practical limits, according to
chosen use 10 prevent further deterioration of soil and
water resources.

11. “Land" means any ground, soil or earth
including marshes, swamps, drainageways and areas



not permanently covered by water within the
municipality.

12. “Plan” means a scheme which Indicates
land treatment measures including a schedule of the
timing for their installation, to minimize soll erosion and
sedimentation.

13. "Project” means the disturbance of more
than 5,000 square feet of the surface area of land for
the dation of tion for which the
Standard Building Code of the State of New Jersey
would require a building permit, except that the
construction of a single-family dwelling unit shall not
be deemed “project” under this act unless such unit is
part of a proposed subdivision, site plan, conditional
use, zoning variance, planned development or buitding
permit application Involving two or more such single-

3) Floodplain defineation maps, i
avallable.

{4) On-site soil or geological investigation
information available.
: (5) Special natural features to be
consldered.

6) Other resource or Inventory data as
required.

(b) Plans and drawings:

{a) Contour map of original ground, two feet
interval preferred.

() Proposed layout with exact location
referenced.

1. Stripping of vegetation, grading or other sail
disturbance shall be done in a manner which will
minimize soll erosion.

2. Whenever feasible, natural vegetation shalil
be retained and protected.

3. The extent of the disturbed area and the
duration of Its exposure shall be kept within practical
limits.

4. Either temporary seeding, mulching or other
suitable stabilization measure shall be used to protect
exposed critical areas during construction or other land
disturbance.

5. Dralnage provisions shall dat
ir d runoff, resulting from modified soil and

(1) Cultural features existing and proposed
roads, bulldings, drainage systems, sanitary systems,
structural conservation practices, etc.

2) indMdual lot profiles if original ground

d: a%otaneroslongmda,pmﬁlesloshcm

family dwelling units.

14. *Sediment” means solld material, mineral
or organic, that is In susp jon, is being ported
of has been moved from its site or origin by air, water
or gravity as a product of erosion.

15. "Site” means any plot, parcel, or parcels of
tand,

16. “Soil" means ail unconsolidated mineral
and organic material of any origin.

17. "Standards® means the Standards for Soil
Eroslon and Sediment Conlrol In New Jersey as

proposed cuts and/oc fills.
(3) Profiles or surface and/or subsurface
drainage systems.
(4) Cross-sections of the foflowing tems:
fa] Structural conservation or erosion
control practices such as but not limited to: diversions
(including berm and channel), waterways (swales)

promuigated by the State Soll C i
Committee.

18. "Stipping” means any activity which
significantly disturbs vegetated or otherwise stabitized
soil surface including clearing and grubbing
operations.

303. PROCEDURE.

a. Regulation

No land area shall be disturbed by any person,
partnership, corporation, municipel corporation of
other public agency within this municipality unless: the
applicant has submitled to the building inspector a
plan to provide for soil efosion and sediment control
for such land area In accordance with the Standards,
and such plan has been approved; and a valid tand
disturbance permit has been Issued, except as
exempted by Section 406.

By way of amplification and not by way of limitation,
cettification and approval of a soll erosion and
sediment control plan is required for the following

lication 4 subdivision, site plan,
planned

conditional use, zoning varlance,
development and construction permit.

b. Data Required

The applicant must submit a separate soil erosion
and sediment contiol plan for each noncontiguous
site. The applicant may consult with the District in the
selection of appropriate ercsion and sediment control
measures and the development of the plan. Such
plans shall contain:

1. Location and description of existing natural
and man-made features on and sumrounding the site
including general topography and soil characteristics

ponds and/or debiis basins, etc.
[b] Stream channel or drainage way
imp ts.

fc] Cuts and fill exceeding three feet in
depth except for foundation excavations.
(5) Delineation of proposed disturbed and

sutface conditions, during and after development or
disturbance. Such provisions shall be In addition to all
existing requirements.

6. Water runoff shall be minimized and
retained on site whenever'possible to facilitate ground
water recharge.

7. Sedl

. t shall be retained on site {o the
maximum extent feasible.

8. Diversions, sediment basins and similar
required structures shall be Installed prior to any on-
site grading or disturbance.

b. MAINTENANCE.

All necessary erosion and sediment conirol
measures installed under this Section shall be
adequately maintained for one year after completion of
the approved plan or until such measures are

non-disturbed areas.

(6) Oft-site conditions adjacent to or below
proposed site. Where streams, fakes or ponds are
located within 200 feet of proposed subdivision or site.

404. REVIEW AND APPROVAL.

1. Erosion and sediment control plans submitted
with subdivision and site plan applications shall be
reviewed by the Planning Board and approval as part
of the application when In conformance with the
Standards. The Board may seek the assistance of the
District in the review of such plans and may deem as
approved those plans which have been reviewed and
determined adequate by the District. The Board may
also refer to the Borough Engineer for his review and
comments.

Such review and approval shall be made within a
period of 30 days of submission of a pl

application unless, by mutual agreement in writing
between the municipality and the applicant, this period
is extended for an additional 30 days. Faifure of the
municipaiity to make a decision within such period or
such extension thereaf shall constitute centification.

2. Al other types of soil disturbance not exempted in
Section 408 shall come under the review of the
designated municipal officer in accordance with their

dum of ding with the District.

3. The Planning Board shall generally make
decisions under this ordinance as a part of site plan
review or subdivision approval. For other approvals,
decisions will be made at a public meeting.
Notification of the decision will be made to the

and a copy of the District soil survey {where available)

2. Localion and description of proposed changes
to the site.

3. Measures for soil erosion and sediment control
which must meet or exceed the Standards, as herein
defined.

4. A schedule of the sequence of Installation of
pianned erosion and sediment control measures as
related lo the progress of the project Including
anticipated starting and completion dates.

5. All proposed revisions of data required shall be
submitted for approval.

6. Where the scope of the proposal Is such that
the Borough Engineer or Planning Board finds that
formal submission to the Somerset-Union Soil
Consenvalion District shall be required, the applicant
shall supply the information as shall be required by
said District, which may include the following:

(a) Resource data:

(1) Soil map with area outlined.
(2) Existing vegetation

plicant in writing and officially published within ten
(10) days.

The appli shall be provided with written notice of
such decision by the Borough Engineer ( of other
authorized municipal agent). A copy of such decision
Including name of applicant, site location by street
address and block and lot number and proposed land
use shall be sent fo the Somerset-Union Soil
Conservation District. The municipality shall also make
available such other information as may be required by
the District.

405. PRINCIPLES AND REQUIREMENTS.

a. GENERAL DESIGN PRINCIPLES.

Control measures shall apply to all aspects of the
proposed land disturbance and shall be in operation
during all stages of the disturbance activity. The
following principles shall apply to the soil erosion and
sediment control plan.
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p tly stabilized as determined by the Borough
Engineer.

See maintenance guarantee provisions In Article 10 of
this Ordinance.

c. FEES. .

The applicant shall pay the Borough Clerk a fee of
$50.00 at the time the application is submitted to cover
the cost of providing feviews required by this
ordinance, except that where the application is part of
the processing of a subdivision or site plan review, no
fee shall be required.

d. PENALTIES.

if any person violates any of the provisions of this
Anticle, of the Act under which It is adopted, or any
standard promulgated pursuant to the provisions of
said Act, or falls to comply with the provisions of a
certified plan, the municipality or District may institute a
civil action in the Superior Court for injunctive relief to
prohibit and prevent such violation or violations and
said court may proceed in a summary manner.

Any person who violates any of the provisi>ns of this
ordinance, or the Act under which it is adopted, or any
standard promulgated pursuant to sald Act, or who fails
to comply with the provisions of a certified plan, shall
be liable to a penalty of not less than $25.00 nor more
than $3,000.00 to be llected In a Yy
proceeding pursuant 1o the Penalty Enforcement Law
(N.J.S. 2A:58-1 et seq)). The Superior Court, County
District and Municipal Court shall have Jurisdiction to
enforce said Penalty Enforcement Law. if the violation
is of a continuing nature, each day during which it
continues shall constitute an additional separate and
distinct offense.

e. COMPLIANCE CONDITION PRECEDENT TO
CERTIFICATE OF OCCUPANCY.

No cettificate of occupancy for a project shall be
issued unless there has been compliance with the
provisions of a certified plan for permanent measures
1o control soil erosion and sedimentation. A formal
repot of such compliance must be filed with the
municipal agent authorized to issue cerificates of
occupancy. A copy of this report shall be sent to the
Somerset-Union Soil Conservation District.

f. STOP-CONSTRUCTION ORDER.

The District or the municipality may*issue a stop-
construction order if a project is not being executed in
accordance with a certified plan.

406. EXEMPTIONS

The following activities are. specifically exempt from this
Asticle:

1. Land distutbance associated with single-family
dwellings on an existing lot, where no construction
requiring a building permit is required.



2. Use of land for gardening primarily for home
consumption.

3. The disturbance of not more than 5,000 square
feet of surtace area of land for the accommodation of
construction for which the Standard Building Code of
the State of New Jersey would require a building
permil, except that the construction of a single-family
dwelling unit shall be "exempt” unless such unit is part
of a proposed subdivision, site plan, conditional use,
zoning variance, planned development, or building
permit application Involving two or more such single-
family dwelling units (see definition ot *project’).

4. Agrcuttural use of lands when operated in
accordance with a farm conservation plan approved by
the Local soil conservation distict or when I is
determined by the local sail conservation district that
such use will not cause excessive erosion and
sedimentation.

407. INSPECTION AND ENFORCEMENT.

a. The Borough Engineer shall perform of require
periodic Inspection of the work to ascertain general
compliance with the requirements of this Ordinance.
The requirements of this Ordinance shall be enforced
by the Borough Engineer who shall inspect or require
adequate inspection of the work, If the Borough
Engineer finds existing conditions not as stated In the
applicant's erasion and sediment control plan he may
refuse to approve futher work and may require
necessary erosion and sediment control measures to
be promplly insialled. The Borough Engineer and
Borough Attorney may recommend that the approving
authority seek other penaliies as provided in Section
405 of this Atticle.

b. The applicant shall have the certified plan on site
during all phases of construction.

ARTICLE 5
ENVIRONMENTAL IMPACT STATEMENT
501. INTENT AND PURPOSE.

It is the intent and purpose of this ordinance to provide
proper guldelines and requirements for the
Environmental impact Statement to be filed with certaln
applications for land disturbance and development In
the Borough of Manwille, to preserve and enhance the
quallty of the natural environment, lo promote the
general health, safety and welfare, 1o recognize the
existence in the Borough of Manville of certain ciitical
areas, and 1o provide a coordinaled approach to
development and changes and thereby improve the
Borough of Manvile and prevent adverse
enviconmental impact.

502. DEFINITIONS.

a. Environment: The conditions and influences,
both natural and man-made, that affect the general
health, safety, and welfare of the Borough of Manville.

b. Environmental Impact Statement: The
Environmental Impact Statement is a separate writlen
description and analysis of all possible direct and
indirect effects development will have on the site itself
as well as adjacent and non-contiguous areas with
particutar reference to the effect of the project on the
public safety, heatth and welfare, the protection of
public and private property and the protection,
preservation and enhancement of the natural
environment.

¢. Site: Any plot, parcel or tract of land.

d. Critical Area:

1. Any land within a flood hazard area
(flcodway or flood fringe area) as delineated by the
Department of Environmental Protection, State of New
Jersey, of

2. Any land which contains slopes exceeding
twelve (12) percent grade, or

3. Any land where the water table or surface
waters cause particular problems of development, or
where development is likely fo cause damage o the
ground water system. .

503. APPLICABILITY.

No site shall be disturbed by any person, partnership,
corporatior, public agency, of entity within the
munigipality uniess Envi tal Impact State it
has been reviewed and the proposed development has
been approved by the Borough Planning Board In
accordance with the specifications and procedures
required by this ordinance. Exemptions from this

-ordinancs are only as listed below:

a. Applications for a building permit in a residential
district for a single-family residence, where the building
inspector has determined that no part of the property in
question falla In a critical area as defined herein,
provided that this exemption shall not apply wherever
three or more dwelling unils ase proposed to be
constructed under common ownership or control on

resource base, Including land use, water and public
service of the area kmpacted.

i. The relationship between local short-term uses of
the envionmental and the maintenance and
enhancement of longterm productivity, assessing the
project for each generation as a trustee of the
envi t for future generati

|- A reference list of pertinent published information
relating to the project, project site and surrounding
area.

k. Particular data Is required as to:

1. Sewerage disposal facliities. Applicant must

show:

d tobeg ted in

9

@)
galions per day together with the provision for

contiguous lots or on lots within a major subdivisl

b. Applications for a single use, business or
Industrial, where the property Is one acre or less and
where no part of the property is In a critical area as
defined hereln.

c. Sign permits as required under the zoning
ordinance.

504. DATA REQUIRED.
The Environmental impact Statement shall contain
information and analysis with respect to the following:
a. The location of the project and a description of
the project specifying what is to be camied out,
including:
1. reason for the project,
2. the detailed plans for proposals and any
altematives mapped and/or described,
3. parks, recreational sites, wildlife, refuges
and historic sites mapped and described,
4. existing land use, zoning and master plan
delineation of project mapped and described.
b. An inventory of existing environmental conditions
at the project site and in the surounding region f{i.e.,
any area that might be affected by the proposal) which
shall describe contours (at intervals not-exceeding five
feet), air quality, water quality, water supply, hydrology,
geolagy, soils, topography, vegetation, wildlife, aquatic
organisms, ecology, demography, land use, aestheli
and history.
¢c. A listing of all licenses, permits or other approvals
as required by Municipal, County or State law and the
status of each.

d. An it of the probable impact of the
project, both adverse and beneficial, on the toplcs
described in (b).

e. Any probable adverse environmental effects
which cannot be avoided, Including:

. water quality,
. air quality,
nolse,
. undesirable land use pattems,
. damage and destruction of significant plant
or wildlife systems or other resources,
6. aesthetic values,
7. displacement of people and business,
8. displacement of viable farms,
8. employment and property tax,
10. destruction of man-made resources,
11. disruption of desirable community and
regional growth,
12. health, safety and well-being of the public,
13. traffic.

f. A thorough discussion of the steps to be taken,
during and after construction, both at the project site
and in the surrounding area, to minimize the adverse
environmental effects as described in {e).

g. Alternatives to the proposed projecl, including:

1. that of no project,

iption of "

aALN =

. P with an objecti
evaluation of the alternatives that might avoid some or
all of the adverse environmental effects with the
rationate tfor ptability or nor bility of each
afternative,
3. an analysis of the costs and social impact of

the alternsdives.

h. Implications of the proposed aclion for
population distribution or concentration should be

imated and an nent made of the effect of any
possible hange in population pattems upon the
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ction to the public sewer systemn.

(b) Compliance with State Department of
Ervionmental  Protection  regulations,  where
appficable. !

() Compliance with the rules and
regulations of the treatment authority Into which
sewerage will flow.

2. Water Supply. Applicant must show:

(8) Compllance with State and local
regulations.

) Location and depth of all private and
public water supplies within five hundred (500) feet of
the reafty improvement.

{(c) Location and adequacy of public
water supplies to serve the proposed realty
improvement.

3. Dralnage: storm water control. Applicant
must show:

(a) Estimated existing surface water
runoff and volume.

(b) Compliance with State regulations.

() Compliance with local ordinances
relating to drainage and surface water control.

(d Submisslon of an erosion and
sediment control plan reviewed by the Somerset-Union
Soil Conservation Distict (see Article 4 of this

ordinance).
4. Solid Waste Disposal. Applicant mus!
submit a t of the ch and estimated tons

per week of solid waste to be generated together with a
plan for the disposal of solid wastes in compliance with
State Sanitary Code.

5. Air Pollution. Applicant must show that the
proposal will have no deleterious effects to the ambient
air quality or that no visible smoke or deletedous
chemical changes will be produced in the atmosphere
by any heating, air conditioning, or Incinerating

ices or by p Ing of 1 rial

8. Critical Impact Area. These areas include,
but are not limited to: stream comidors, steams,
wetlands, estuaries slopes greater than 12%, high acld
and highly erodible soils, area of high water table and
acquifer recharge and discharge areas. Applicant must
show:

(8) A statement of Impact on critical
impact areas and of adverse effects which cannot be
avoided.

(b) Environmental protective measures,
procedures and schedules to minimize danger to
critical Impact areas.

505. REVIEWS AND INSPECTIONS.
Six copies of the Environmental impact Statements
shall be submitted al the time of submission of the
Preliminary Plat, when a major subdivision shail be
involved, or upon submission of the site plan for site
plan review, where no subdivision shall be invoived,
Coples of the same shall be fumished by the Clerk of
the Planning Board to the following:

a. To the Borough Engineer.

b. To the Borough Environmental Commigsion.

c. To the Planning Consuftant, if deemed advisable
by the Planning Board.

A copy of such Statement shall also be submitted to
the Somerset County Planning Board in any case
where the County Planning Board shall have
subdivision or site plan review jurisdiction.

The Borough Engineer and Borough Environmentat
Commission (and Borough Planner, where applicable)



shall have the authority to seek from the applicant
additional data where required to make a proper review
and dation. The respective reports shall be
made to the Planning Board within a reasonable time,
recognizing that each should have at least 30 days for
such review. Such reports shall be made part of the
record at any public hearing required in connedlon

with Planning Board action.

"The cost of review by the Borough Engineer and

Borough Planner (where ap ble) shall be di
part of the cost of developmentand shall be borne by
the epplicant and pald to the Borough of Manille in
accordance with fees established therefor by the
goveming body on file in the offices of the Borough
Clerk. In any case where it appears that the services of
another type of expert consultant shall be required, the
applicant shall be required to bear the cost of such
expert; in any case the applicant shall be notified in
advance and shall deposit with the Borough Clerk the
estimated costs for such consultant and such deposit
shall be used for the payment by the Borough of such
consuitant.

506. CONDITIONS OF APPROVAL.

in addition to the requirements of cther applicable
ordinances and conditions which may be imposed
thereunder, the Planning Board, In making
determinations relative to environmental Impact, may
condition approval upon  compliance  with
recommendations contained in the reports of the

not g iy ble to sites or ap i in the
same general locallty. and that would result in
imposition of an undue burden on the applicant if an
environmental Impact statement were required.

509, BOARD OF ADJUSTMENT AS APPROVING
AUTHORITY,

Whenever the term "Planning Board" Is used In this
Article, the same shall be taken to Include the term
*Board of Adjustment® wherever the Board of
Adjustment Is acting as the Approving Authority under
the Land Development Ordinance.

ARTICLE &
STORM WATER CONTROL

601. DECLARATION OF PURPOSE AND NEED.
1t is hereby found that disastrous floods which have
occurred over the past years have caused significant
damage to public and private property, health,
ce,and g ! welfare of the community.
is further found tha the significant Increase in fliood
occurrences Is partlally due to an increase in storm
water runoff. “The Increase In the quantity of storm
water runoff is a resutt of the development of lands with
impermeable surfaces in and asound the community.
k Is therefore d ined that the special public
interest In the control of storm water justifies the
regulation of property located within the community as

Borough Engineer, Environmental Cc

jded in this Ordinance, which in the exercise of the

County Planning Board, and Somerset-Union So«l
Conservation District and may Impose conditions and
safeguards reasonably designed to promote the
purpose of this ordinance. Time limits for completion
of work shall be included in any resolution of approvel.
Approval by the Planning Board shall be signed by the
chairman and attested by the secretary and clerk of the
Pianning Board.

507. DENIAL OF ENVIRONMENTAL APPROVAL.

a. No subdivision or site plan review requiring an
approved environmental impact stalement and
schedule shall be approved unless the environmental
impact statement shall be first or simultaneously
approved,

b. The Planning Board may approve of deny
approval of the environmental impact statement after a
public hearing afforded to the applicant. {(Where the
application also involves a major subdivision, the
public hearing on the environmental impact may be
held concument with the public hearing on the
subdivision.) In such cases, the applicant shall give
notice as required by law.

508. EXEMPTIONS.

The Planning Board shall have the power o exempt
an application, otherwise subject to this ordinance,
from the requirements of a full environmental impact
statement, provided that following factors are taken into
consideration and the Planning Board determines that
a full impact statement is not required because of the
nature of the specified application:

a. stability of the soit during and after the proposed
alteration

b. drainage patterns and effect on surface water
runoft

c. effects on springs

d. polential effect on animals and significant plant
species

e. potential alr and water pollution, especially any
Increase in siitation

f. effect on any construction pians or other
environmental changes on critical slope areas or
sewage disposal systems

g- problems related to rock removal

h. amount of resulting non-agricultural displacement
of soil

i. potential noise poliution

|- increase in amount of industrial waste

k. increased problems of Industrial or non-industrial
waste disposal (subject to review of such problems by
the Board of Health)

l. circumstances or conditions that are pecutiar to
site or fo the application under consi lon, that are

;dloepowefoltho icipality for the protection of
persons and property and for the preservation of the
public health, safety and general welfare.

802. DEFINITIONS.

602.1 DESIGN STORM. That amount and rate of
precipitation used In f fati the d
hereunder. The design criteria assumes 7-1 /2 inches
of ralnfall in 24 hours, or a maximum rate of 3 inches of
rainfall In one hour. All facliities shall be designed to
accommodale a 100 year storm frequency.

602.2 DEVELOPMENT. The change in use of any area
which would result In a greater amount or velocity of
storm water runoff than exists prior to the proposed
change.

602.3 IMPERMEABLE SURFACE. Any surface area
which absorbs less than 50% of runoff from rainfall.

602.4 PERCOLATION TEST. A test designed to
determine the ability of the ground to absorb storm
runoff. The details of the test, including certification or
observation requirements shall be set by the Borough
Engineer and shail be In dance with engi ing
standards and practices, as prescribed by Chapter 199,
P.L. 1954, as amended and supplemented.

803. PROCEDURE.

603.1 REGULATION. There shall be no land area
developed by any person, parnership, corporation,
municipal entlity, or other public agency, which shall
Increase the quantity or velocity of storm water
emanating from sald development as a result of the
construction of an impermeable surface or any other
change which would Increase storm water runoff,
except in accordance with a permit issued therefore, as
provided by this Ordinance.

603.2 APPUCABIUTY. This Ordinance and the
requirements and stipulations statad herem shall be

licable to any p ,
munlclpallty entity, or any pubﬂc agency y which shall by
any means whatsoever Increase the quantity or veloclty
or storm water runoff emanating from the develcped
land area, except as exempted as follows:

a The development of any area from the effective
date hereof by the construction or installation of any
Impermeable surface less than 55 of the total land area
in question, or 2,000 square feet, whichever is more
restrictive,
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b. The construction or reconstruction of any
municipal or g tal imp t und
either entirely or in part for the purpose of the control
of storm water.

603.3 APPLICATION FOR APPROVAL.

a. In cases where the development of land involves
the construction of a building ot other facllity requiring
a oonstrudlon permit, the Construction Officlal shait
det sether the development involves the

truction or Installation of an Imp ble surface
equal to 5% or more of the total land area in question,
or 2,000 square feet, as aforesaid (Sed. 603.2 (a)). I
the extent of the work to be undertaken by the
applicant Is found to be exempt, the Construction
Official may proceed with the next step toward the
issuance of a construction permit. if the extent of the
work to be undertaken is such that requires review and
approval with regard to the provisions of this Article, the
applicant shall proceed to submit an application and
other data as outlined in Section 603.4 herein to the
Borough Engineer, through the Construction Official.
The Borough Engineer, through the Construction
Official, upon completing his revlew of the appllcaﬂon
and data, shall either app , tentativel

" the applicati Upon approval, the
Construchon Official may proceed with the next step
toward the lssuance of a construction permit. ¥
tentatively disapproved by the Borough Engineer, the
application and data shall be retumned to the applicant
with appropriate comments and/or requirements to be
incorporated into the data and resubmitted for
approval.

b. In cases where the development does not require
a construction permit, the applicant shall submit an
application and other data as outlined in Section 603.4
herein, to the Borough Engineer, through the
Construction Official. The Borough Engineer, through
the Construction Official, upon completing his review of
the application and data shall either approve,
tentatively disapprove, or disapprove. Upon approval
of the Borough Engineer, the Construction Official, if
no site plan review or drainage permit is ired, may

issue the permit, or, if site plan review or drainage
permit Is required, shall indicate on the site plan
application that the development conforms to the
requirements of this Adicle. If tentatively disapproved
by the Borough Engineer, the application and data
shall be returned to the applicant with appropriate
comments and/or requirements to be incorporated
into the dala and resubmitted for approval.
disapproved by the Borough Engineer, the applicant
may seek relief by appeal to the Mayor and Council
under Section 804(b).

c. Where such application invoives a single property
and does not involve any subdivision of Iunds.
commercial or Industrial development, or review or
approval by any Somerset County agency, or the
Division ot Water Resources of the State of New Jersey,
and where the property is not located within any
“floodway” or “flood hazard area,” as the same may
now or hereafler be delineated by the State of New
Jersey, or on the Flood Insurance Rating Map, or any
ordinance of the Borough of Manville, then such report
or recommendation of the Borough Engineer shall be
made within 35 days after referral to him.

d. Any application not included within (c) above,
shall be considered and reviewed by the Borough
Engineer or other authority within a reasonable time
commensurate with the degree of study required and
the scope of the project. When in conjunclion with a
fand subdivision or site plan review, subject to the
jurisdiction - of the Planning Board or Board of
Adjustment, the report shall be made in the first
instance to the Planning Board or Board of Adjustment
in connection with other phases of such subdivision or
site plan.

e. Whenever the aforesaid application Is made
concurrent with any other application to the Borough,
or any of its officials, or the Planning Board or Board of
Adjustment, or Involves a pemmit for drainage work
under Article 8 of this Ordinance, and such other
application involves a site plan, drainage plan or similar
detailed plan of the premises, the information required




under this Aticle may be incorporated In such site plan
to the extent feasible in order to avold duplication.

f. Whenever the application under this Adicle is
made concurrent with any other application to the
Borough, or any of its officials, of the Planning Board
or Board of Adjustment, the application hereunder
shall be considered by such other officials, or Planning
Board and/or Board of Adjustment, as the case may
be, concurrent with such other application, and the
recommendation of such other officlals, Planning
Board and/or Board of Adjustment, with reference to th
requirements of this Adicle shall be made part of the
record and shall be referred to the Mayor and Counclt
prior to the granting of any final approval under this
Adticle.

g. In any case where the approval or
detion of the S et County governing
body or the Somerset County Planning Board, of any
committee established to act for or on behalf of the
County, Is required, such approval o dation,
as the case may be, shall be obtained prior to final
action under this Article.
h. In any case where the approval of
dation of the Department of Environmental
Protection, or any division or agency thereof, is
fequired, any final approval under this Article may be
made before or after such Depatment of
Environmental Protection approval, but if made befors
any such approval, epproval hereunder shall be
expressly’ conditional upon the securing of approval
from the Department of Environmental Protection.

603.4 DATA REQUIRED. Any application submitted for

pp I must be led by the following data,
the payment of the appropriate fees, and be submitted
al the proper time.

603.4-1 Any land development for which no site plan
review is required (See Section 204.2 application to
accompany request for zoning permit and construction
permit.

a. Plot Plan showing dimensions of property,
proposed buildings, drh ys, patios, sidewalks, etc.

b. Percolation Test Report, if required.

<. A topographical plot plan showing final grades
and provision for.controlling the flow or surface waters
approved by the Borough Engineer.

603.4-2 Any land development not covered in 603.4-1,
above. Application to accompany site plan or
preliminary subdivision application to the Approving
Authority.

a. Same data as required for preliminary subdivision.
See Section 306.

b. One (1) percolation test and soil log report for
each two (2) acres of land when utilizing subsurface
recharge system.

c. Design Calculations.

d. Detalled plans for retention - detention facliitles.

e. All requirements of Soll Erosion and Sediment
Control Article of this Ordinance.

See Section 107.
603.5 DESIGN STANDARDS.

The intent of this Adicle is to regulate and conirol
storm water runoff as it is Increased as a result of the
development. The quantity of water to be retained or
detained on-site shal be the net difference in
discharge as calculated before and after construction.
All faciliies shall be designed with acceptable
engineering practice and standards and are subject to
the approval of the Borough Engineer. Al facllities
shall be deslgned to accommodate a volume of runoff
produced by 7-1/2 Inches or raintall over a twenty-four
(24) hous period, or 3 inches of rainfall over one (1)
hour period, whichever results in a greater storage
fequirement. Adjustment for rainfall intensity shall be
based on topography, degree of imperviousness and
fime of concentration. in planning the development,
the following on-site storm water retention-detention
facilies may be Incorporated * in the manner
prescribed.

603.5-1 SUBSURFACE RECHARGE SYSTEMS.

In cascs where the percolation rate of the sail is
plable, a subsurfi ystem consisting of leeching
basins and/or disposal beds may be utilized. in
designing the structure, the quantity of water
percolation into the ground may be subtracted from
the total design discharge to obtain the storage volume
required. Provisions shall be made to surface drain the
overfiow of these structures as required by the Borough
Engineer. All types of land development utilizing a
bsurfa harge sy will require a percolation
test and soil log report and engineering design.

603.5-2 DETENTION BASINS.

Detention basins shall be constructed in a manner
which will not present a safety or health hazard. Each
basin shall contain a water depth and storage volume
capable of collecting the runoft of the design storm.
The outlet shall be such that the maximum discharge
does not d the calculated discharge of stomn
water computed before development.

603.5-3 ROOF TOP STORAGE.

Detention of storm water on roof surfaces by means
of essentially fiat, slightly pitches roofs to the edges
may be constructed. Facilities for the control of the
runoff iom the roof shall be provided in the form of
vertical leaders discharging to any of the facilities

tioned above, or directly to an approved drainage
system. In any case involving roof top storage, the
increase weight of the water on the roof shall be taken
Into consi ion in the I design of the
bullding.

80354 Detention facilities shall be designed in
conformance with the *Standards for Soll Erosion and
Sediment Control in New Jersey,” except as modified
by the Borough Engineer. Combination detention
basins, recharge systems, and roof top storage may be
combined and used as one facility subject to the
approval of the Borough Engineer.

60355 Due consideration shall be given to the
relationship of the subject site to the natural or
blished drainage patt

603.5-6 Surface water runoff shall not be transferred
from one drainage watershed to another. A drainage
map, noting drainage breaklines and site drainage
outlets, for existing and proposed conditions, shall be
submitted.

603.5-7 The volume and rate of runoff from the site
shall be controlled so that the peak runoff from the site
will not exceed that which prevailed before
develop it. Comp 1s fof the 2, 10 and 100 year
storms shall be submitted identifying each site
drainage outiet with the before and after peak runoff.

604. MAINTENANCE AND INSTALLATION.

The owner of any Installation or system installed
under this Adicle to controi or regulate storm water
runcff shall properly intain such Instailati or
system to insure its corvect functioning.

€05. EFFECT OF BOROUGH ENGINEER OR OTHER
APPROVAL.

The approval by the Borough Engineer,
Construction Official, or any other Borough official of
proposed final grades or surface water flow, as set forth
in Section 603 hereof, shall not be construed as a
guarantee that there will be no drainage problems or
that surface waters will not be improperly diverted, nor
shall such approval in any way restrict the powers or
responsibilities of the B gh in the enfc of
any law or ordinance relating thereto.

608. MEMORIALIZATION OF RECORD.
In eny case deemed necessary by the Borough
Engineer, and not otherwise provided for as, for

the Somerset County Clerk, by deed or reference in a
conveyance, so as to provide notice to future owners.

ARTICLE?

DESIGN AND PERFORMANCE STANDARDS

701. GENERAL

701.1 Any development shall demonstrate
cont to design standards that will encourage
sound development pattems within the Borough.
Where either an Official Map or Master Plan has been
adopted, the development shall conform to the
proposals and conditions shown thereon. The streets,
drainage rights-of-way, school sites, public parks and
playgrounds, scenic sites, historc shes and flood
control basins shown on the officlally adopted Master
Plan or Official Map shall be considered in approval of
development plans. In dance with good design
p , ext deviations from rectangular lot
shapes and straight ot lines shafl not be allowed
unless made y by ial 1 hicat

~+

conditions or cther special conditions and acceptable
to the Approving Authority. All improvements shall be
installed and connected with existing facliities or
installed in required locations to enable future

connections with app d syst or plated
systems and shall be adequate o handle all p t
and probable future development.

7012 CHARACTER OF THE LAND. Land which the
Approving Authority finds to be in areas Identified In
the Naturai Resources Inventory as having severe of

derate soil ch dstics particulady as the land
relates to flooding, improper drainage, steep slopes,
rock formations, soil conditions, adverse topography,
utility easements, or other features which can
reasonably be expected to be harmful to the heaith,
safety and general weifare of the present or future
inh t nt, and/or its surrounding

inhabitants of the d
areas, shall not be subdivided and site plans shall not
be approved unless adequate and acceptable methods
are formulated by the developer to solve the problems
by methods meeting this ordinance and all other
regulations. '

701.3 PLATS STRADDLING MUNICIPAL BOUNDARIES.
Whenever a development abuts or crosses a municipal
boundary, access to those lots within this Borough
shall be from within this Borough as a general rule.
Whenever access to a development is required across
land in an adjoining ity as the ption, the
Approving Authority may require documentation that
such access is legally established, and that the access
road is adequately improved.

701.4 DEVELOPMENT NAME. The proposed name of
the development shall not duplicate, or too closely
approximate, the name of any other development In
this Borough. The Approving Authority shall have final
authority to designate the name of the development
which shall be determined at the sketch plat stage.

702. REQUIRED IMPROVEMENTS

Prior to final approval, the subdivider shall have
installed or shall have fumished performance

t for the pletion of the following
improvements:
702.1 ROADS.
a E ion and Embanh it

1. Description. Excavation and embankment
shall consist of grading the full width of the right-of-way
in conformity with the specifications, accurately to
approved line and grade. Grading shall include
clearing and grubbing, removal of obstructions,
excavating, forming embankments, shaping and
sloping, compacting, and all other work that may be
necessary to bring the roadway and its side slopes to

example, in connection with the filing of a bdivisi
plat, the existence of drainage features or retention
detertion ‘acilities shall be memoralized in the office of
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the required grade, aligl t and cross sections.
Grading of all i clions (roadway, dri ys and
approaches) and adjacent property to the limit of the
slope lines is included In this section.




2. Clearing and Grubbing. The developer shall
remove and dispose of all trees, stumps, roots, brush,
weeds, etc., and fill the holes with suitable material and
thoroughly compact the same. Disposal by buming
shall be permitted only with the express pemmission of
the Fire Chief. Culverts shall be cleaned and cleared of
obstructions. All branches of trees which hang within
sixteen (16") feet of the surface of the foadway shall be
removed.

than one (1) unit vertically o two {2) units horizontally,
unless otherwise directed by the Borough Engineer.

a Storm sewers shall be designed in accordance
with accepted engineering practices and be subject to

9. Miscellaneous Structures. The develop
shall install underdrains, storm water drains, manholes,
inlets, catch basins, gutters, curb and headers, rubble
walls, headwalls and cul\mts, monuments, guard
fence, plpe tallng_ street ugns and sidewalks or any
other ired on the
approved drawings. The work shall be done In

3. Roadway E " Roadway &
shall include the removal and satisfactory disposal of
all materials taken from within the limits of the work that
are y for the ion and p ion of
the roadbed, embankment, subgrade, shouiders,
slopes, side ditches, drainage structures, trenches,
waterways, Intersections, approaches and private
entrances, as indicated or directed. All suitabl

d from the lons shall be used
as far as praclicable In the formation of the
embank t, subgrade and shoulders, and at such

other places as directed. Diiches and wawways shall

be excavated to the depth and width shown on plans,
or as may be indicated or directed by the Borough
Engineer. During the struction of the roadway the
roadbed shall be maintained in such condition that it
will be weil drained at all times.

4. Embankments. Embankments shall be
formed of suitable material placed in st ive layers
of not more than tweive (127 inches in depth for the full
width of the cross section commencing on a subgrade
approved by the Borough Engineer, and shall be
compacted by approved mechanical equipment and
by distributing the necessary hauling uniformly over
each succeeding layer. Stumps, trees, rubbish and/or

itable material of subst: shall not be placed in
the embankment, nor shall the embankment be
commenced on soft or organic-laden soil.

dance with the t specifications of the New
Jersey State Department ot Transportation (Highways).
Storm water drains shall be installed to conduct the
drainage along or across the right-of-way. Inlets,
basins, manholes, culverts, and headwalls shali be
Instafled in dance with the app: d plans.
Curbing shall be installed on all streets and
intersectlons.
Metal street signs on metal posts set in concrete
foundations shall be Installed al street Int ctl as
directed by the Borough Engineer. There shall be al

the approvat of the 8 gh Engineer.

b. Pipes shall be considered *flowing full" at
maximum capacity.

<. The minimum design velocities at the flowing full
condition shall be a minimum of 3 fps and a maximum
of 15 fps. Drainage inlets are 1o have a concrete invert
with pipes cut flush with walls. Inlets shall be self-
cleaning under low flow conditions.

d. All transitions In slope, horizontal direction, and
change in pipe size shall be confined 1o manholes,
calch basins or similar accessible structures.

7025 SANITARY SEWERS. Provision shall be made
for sanitary sewage In an approved sanitary sewer
system and treatment facility, and shall be adequate
for all present and ptobable future development.

Sanitary sewers shall be Installed and connecled in

least one (1) street sign fumished at *T" intersect
and one (1) additional street sign for sach additional
intersecting street.

b. Street widths. Pursuant to the Master Plan, the
required widths for design types shall be as follows:

n Tt ROW. Moving Lanes Pay
Flogonal atonals nag—"i'%E b B
Minor arterials 80 2 each 12" wide 48
Primary collectors - 70 2 each 12 wide 36
y Collectors 60" 2 sach 12 wide 30
Local strests 500 2 sach 12" wide ko

<. Street Pavement
1. Foundation Course. The fouadation course
shall be a minimum compacted thickness of four (47)
inches and shall be constructed of 4" Type 5 Class A
road stone or 4 of dense graded aggregate, as may be

5. Bowow Excavation. When b ]
from “off-site” is required, sufficient suitabl terial

approved by the Borough Engineer. The width of
p 1t shall be thirty (30°) feet or wider as required

shall be obtained by the developer from borrow pits

by the Mp«wlng Authority. The method of
will be In accordance with then cuuem

Tocated beyond the limits of the work. This material,
known as “Borrow,” shall be of a quality satistactory for
the putpose for which It Is requlred and ll shall be
epproved by the Borough Er witl
include the fumishing, 'amoval, placing and
satisfactory compaclion of the additional material
necessary to complete the embankments, subgrade
and shoulders.

8. Formation of Subgrade. The bottom of the

New Jorsoy State Department of Transp
Specifications.

2. Prime Coat; Base Course; Top Course.
There shall be a minimum for (47 bituminous stabilized
base course and a two (2) inch FABC-1 top course.
The base course shalt be cleaned and tack coated
prior to placement of the top course, and the top
course shall not be placed untit the Borough Engineer

excavation of the box to ive the p it
shall be true to line, grade and cross-section

has app d the base course and has approved the
placement of the top course.

At any time during construction, and in any mm
prior to ptance of the pl oy

Stablished or Indicated on app ings. After
all drains and drainage structures have been installed
and the subgrade has been shaped and d, it

shall be brought to a firm unylelding surface by rolling
the entire area with an approved three wheel power
roller weighing not less than ten tons. Any areas which
are soft and ylelding or which will not compact readily
when rolled or tamped shall be removed. All loose
rock or boutders found in the earth excavation shall be
removed or broken off to a depth of not less than six
(6 inches below the surface of the subgrade. All

plings, in areas selected by the Borough Engimer,
shall be submitted by the developer to show
compliance with this Article and with the plans as
finally approved.

A minimum of five cores shall be taken for each
10,000 s.y. of bituminous concrete surface or stabilized
base course. In all cases, a minimum of five pavement
samples shall be taken for each bituminous concrete
course. Pavement construction required by site plan

holes or depressions made by the ! of
shall be filled wilh suilable material and the whole

it the surfu:e of a pvesenl roadway conforms
approximately to the surface of the finished subgrade,
it shall be scarified or rooted to a uniform depth for the
full width of the paved surface sufficient to eliminate all
depressions and iegularities and to permit uniform
When y. additional approved
maledal sha" be added fo brng the subgrade to the
desired elevation and cross section, and the whole
shall be rolled as previously specified, unii thoroughly
compacted. Sod roots and other objectional material
shall not be used In forming the subgrade.

7. Protection of Subgrade. All ditches and
drains shall be completed before placing any
pavement construction material. The developer shall
protect the subgrade and keep 1t drained at all imes.
Netther foundation nor surfacing material shall be
deposited on the subgrade until the subgrade has
been checked and approved by the Borough Engineer.

8. Slopes. Slopes in embankment and
excavation shall be formed with a slope not steeper

approval will 1 ity be pted from required pave
sampling.

7022 CURBING. Every streel shall have curbing,
being concrate curbing eight (87 inches thick and
twenty (207 inches deep having a curb face of seven
(77 inches and shalt be constructed In accordance with
the then cument New Jersey State Departtment of
Transportation Specifications. The height of depressed
curb shall be one and one-half (1-1/27 inches above
the gutter grade.

702.3 SIDEWALKS. Every street shall have concrete
walks four (4) feet wide, four (47) Inches thick, six (67)
inches thick al driveways, with six {67 Inch concrete or
bituminous concrete apron, placed one (17 foot from
the property fine. Sidewalks shall be provided with
scofe jomts and expansion joints and shall be
constructed with then cument New Jersey State
Department of Transportation Specifications.

702.4 STORM SEWERS; DRAINAGE.
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dance with requirements of the Borough
Engineer.

7028 UTILUTMES. Utilities shall be installed in
accordance with the rules and regulations of the Public
Utllity Commission and the utility corporations
involved. ’

All utilities within a subdivision containing three or
more lots shall be installed underground in accordance
with sound installation practices and the requirements
of the Public Uli!ity Commission  regulating

underground installati ided, h , that this
requirement may be waived by the Approvmg Authority
in particular ci and for sp in

subdivisions of less than 20 lots.

702.7 STREET UGHTING. Appropriate street lighting
shall be installed where designated by the Mayor and
Council

7028 MONUMENTS. Monuments of the size and
shape required by Chapter 141 of the Laws of New
Jersey of 1960, as amended and supplemented, shall
be placed in accordance with said statute.

7029 TOPSOIL PROTECTION. No topsoil shall be
removed from the site or used as spoil. Topsoil moved
during the course of construction shall be redistributed
so as to provide at least 4 inches of cover to all areas of
the subdivision and shall be stabilized by seeding or
planting. See also Article 4 of this Ordinance.

702.10 SHADE TREES. Shade tree shall be planted
on each side of every street at intervals of
approximately 50 feet and shall be size 1-3/4" to 2
and of the following types: European or Siiver Linden;
London or Oriental Plane; Noway or Sugar Maple;
Red, Pin, Black, Chestnut or Scarlet Cak.

702.11 WATER. The proposed system of water supply
shall be shown.

703. OFF-SITE AND OFF-TRACT IMPROVEMENTS.

Before final approval of a subdivision or site plan the
Approving Authority may require, in accordance with
the standards of this ofdinance and an adopted
Circulation Plan and Facliiies and Open Space Plan,
the installation or the fumishing of a pedormance
guarantee in lieu thereof, ot any or all of the following
oft-site and off-tract improvements which are necessary
or appropriate for the p of the public interest
by reason’ of the development's effect on land other
than the developer's property: street improvements,
water system, sewerage, drainage facilities and
easements therefore.

703.1 ESSENTIAL OFF-SITE IMPROVEMENTS.

a. In cases in which a development has no direct
access to a public street, improved and meeting the
standards of 40:550-34 and 40:55D-35, or in which it
has no direct access o a public sanitary sewer, the
Approving Authority may nevertheless grant final plat
approval, if otherwise meeting the requirements of this
Ordinance, If the developer shall acquire, improve and
dedicate to the Borough such street or sanitary sewer



connection between the development and an existing
improved public street or sanitary sewer, as the case
may be, as shall be approved by the Approving
Authority and the Mayor and Council.  Such off-site
and off-tract connections shall be subject fo the
provisions of this Adicle as if they were required
improvements for the development. The dedication
thereof shall be subject to approval of the Borough
Altomey as to form. The provisions of this section shall
be applicable only upon the request and with the
consent of the developer.

b. In cases in which surface or other drainage
waters are to be diveted from the proposed
development into other drainage facilities, ditches or
stormwaler systems or onto other lands or onto any
streets or roadways, and It appears that such off-site
and off-iact facilities are not adequate to
accommodale the additional waters from the site of the
developer or the volume In which the waters from the
site of the developer will be discharged, or thal the
changes in grade on-site or diversion of surtace walers
therefrom will be likely to cause damages to other
properties or facilitles, so that provision is required to
extend or enlarge or create publicly controlled
drainage facilities off-site or off-tract, and the need for
such additional, enlarged and/or new off-site and off-
fract facilities Is occasioned by the needs of the
developer and the proposed development, and that the
costs of each additional, enlarged or new facilities will
not be an ble burden upon the developer if
bome solely by the developer in the light of the
relationship of such costs to the entire project of the
developer, the Approving Authorlty may nevertheless
grant final approval If the developer shall acquire,
improve and dedicate o the Borough such enlarged,
additional or new dralnage facilities, as the case may
be, as shall be approved by the Approving Authority
and Mayor and Council. Such off-site and off-tract
drainage improvements shall be subject to the
provisions of this Aflicle, as if they were required
improvements within the development. The dedication
thereof shall be subject to the approval of the Borough

recomm andations to the Mayor and Council with
regard thereto.

b. If the Mayor and Council agree that the matter
should be considered, then the Borough Engineer or
other authority retained by the Mayor and Councit for
such purpose shall determine the nature of the off-site
and off-tract improvements required or likely to be
required in the area, including:

1. The needs created by the developers
proposed on-site construction or work.

2. The then existing needs in the area,
notwithstanding any work of the developer.

3. The reasonably anticipated improvements or
foreseeable work on other lands in the area.

c. Sald Engineer or other authority shall d ine

expenses incidental thereto, as more particularty set
forth in Subsection (c) above, and the acquisition of
any easements or rights-of-way in connection
therewith; that such deposit may be appropriated by
the Borough, with other funds of the Borough, toward
the accomplishment of such purposes, and in that
connection may be co-mingled with such other funds
so appropriated and may be extended by the Borough
in connection with such purposes; that if such deposit
is not used by the Borough within a specified time
agreed upon by the developer, said funds shall be
returned to the developer; that upon pletion of the
work by the Borough or its contractors, the properties
speclally benefted by such improvement shall be

the total estimated costs of such estimated work,
Including all costs which would be included in any
local improvemenls ordinance which sald Borough
would be authorized to adopt for sald project, and
including construction costs, engineering costs, costs
of any easement or right-of-way acquisition, legal and

dvertising cosfs, contingencies and bonding and
assessment costs, and costs of temporary financing.

d. Said Engineer or other authority shall further
determine, from the nature of the area and the nalure
of the work and estimated costs, the icipated

as provided by law, including the property of
developer; that such deposit of developer shall be
credited against the assessment made upon
developer’s property {whether ‘or not developer is then
the owner thereof), and that Is-such deposit shalt have
been less than the amount ultimately assessed and
firned against such property, then the then owner
or owners of sald property shall pay the difference
between the deposit and such assessment, or if the
deposit shall d the t so d and
confimed, the excess shall be refunded lo the

P

amount that the lands of the developer would be
expected to be assessed under local improvement
procedures pursuant to N.J.S.A. 40:56-21 et seq., as
the same may be amended and supplemented from
time to time.

e. The Engineer or other authority shall report to the
Mayor and Council the scope of the recommended
project, the estimated total cosls, as computed under
(c) above, and the estimated share of the developer, as
computer under (d) above.

{f. Based upon the report of the Engineer or other
authority as aforesald, and the recommendation of the
Approving Authority, the Mayor and Council shall
determine whether to undertake such off-site and off-
tract improvements of poitions thereof as a local
improvement, the cost of which will be specially

Attorney as to form. In leu of the developer's
performing such off-site and off-iract drainage work,
the developer and the Mayor and Council may enter
into an agreement for such work to be performed by
the Borough or its contractors at the costs of the
develop The provisk of this section shall be
applicable only upon the request and with the consent
of the developer.

c. Where the Approving Authority shall determine
that off-site and off-tract improvements would be
essential to the development, as set foth in
Subsections (a) and/or (b), above, so that the
development cannot p d without such off-site and
off-tract improvements being made as pat of the
develop , and the developer does not request and
consent as above set forth, the application shall be
denled, without prejudice to a future application at
such time as the conditions which would make off-site
and off-tract Improvements essential no longer apply.

7032 ADVISABLE OFF-SITE AND OFF-TRACT
IMPROVEMENTS. Where the Approving Authority finds
that off-site and off-tract improvements would be
advisable and would promote the objectives of this
Ordinance and that the same can be most
appropriatety accomplished In connection with the
development, but thal sald offsie and off-tract
improvements are not essential to the development as
set forth in either 703.1 (a) or {b), above, and
particularly where the offsite and off-ract
improvements would be required to be made as a local
imprc t by the B gh, with the costs thereof to
be assessed against all propetties (including the
property of the developer) speclally benefited thereby,
then the provisions of this Subsection 7032 shall
apply, as follows:

a. At such time during the processing of the
development application as the desirabillty of such off-
site and off-tract improvements shall become apparent
to the Approving Authority, but in no event beyond the
time for the action on the preliminary plat, the
Approving Authority shall refer the malter of off-site and
off-tract improvements to the Mayor and Counclt, with

d against properties specially benefited thereby
In proportion to and not in excess of the benefits
received pursuant to Chapter 56, Title 40 of the Revised
Statutes of New Jersey.

g- If the determination of the Mayor and Councit
shall be that it will not adopt such ordinance for the
making of such improvements as a local improvement,
the final development layout shall be designed
accordingly, and the Approving Authority shall base its
further proceedings upon such determination.

h. If the determination of the Mayor and Council
shall be to proceed to adopt such local improvement
ordinance, it shalt proceed in the following manner:

1. i sufficient Borough funds are avallable to
the initial appropriation required for sald ordinance, the
Mayor and Council may proceed to appropriate such
funds and adopt such ordinance, an all subsequent

developer, without interest,

3.in any case where, although the off-site and
off-tract improvements may not be found to be the type
of essential off-site and off-ract improvements as
defined in Subsection 703.1 (a} or (b) hereof, sald off-
site and off-tract Improvements are found by the
Approving Authority to be advisable and important to
the sound development of the site, and the Mayor and
Council has concurred in said findings and has
determined to proceed in accordance with Subsection
703.2 (h) hereof,. particulady 703.2 (), (2) (a) and {b)
above, but the developer is unwilling to make such
deposit as specified thereunder, then and in that event
there shall be no final approval of said development
untit funds become available for the initial
appropriation required to adopt the local improvement
ordinance. The determination of priofity of Borough
funds and availability thereof for such appropriation is
a legislative function of the Mayor and Council.

- 4. The determination of the availability of
Borough funds for appropriation to a local
improvement ordinance shall be in the sole discretion
of the Mayor and Council.

i. The determination of the Mayor and Council as to
whether to proceed toward the adoption of a local
Improvement ordinance under Subsection 703.2 {g) or
703.2 {h), above shall be made as scon as practicable
after referral by the Approving Authority, but in any
case the Mayor and Council shalt make such
determination within forty (40} days after the referral
and recommendation of the Approving Authority,
uniess such time shall be extended by the consent of
the developer. If no such determinalion shall be made
within such forty (40} day period of within such time as

proceedings for the making and for the t of
the costs of the oft-site and off-tract improvements shall
be in accordance with such ordinance and the
aforesaid statutes of New Jersey, and the final
development layout shall be compatible with the off-
site and off-ract improvements and the Approving
Authority shall proceed accordingly.

2. It sufficient Borough funds are not available
for the Initial appropriation required for said ordinance,
the Mayor and Council may detenmine the anlicipated
amount that the lands of the developer would be
expected lo be assessed, accepting the
recommendation of the Borough Engineer, or other
authority under (d}, above, or making its own
determination as to such estimated amount.

{a) The amount so determined by the
Mayor and Council shall then be deposiled by the
developer with the Borough Treasurer prior to final
approval of the development and prior to introduction
of such local improvement ordinance.

() Such depost shall be made
concurrent with an agreement between the developer
and th:: Barough conceming the uses of same, which
shall ir clude the following stipulations; that said funds
shall je used by the Borough solely for the
constn ction of such off-site and off-tract improvements
as sptsified in said agreement and for the other
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tended, the Approving Authority may proceed as if
the Mayor and Council had determined that it would
nol adopt such local improvement ordinance.

704 EASEMENTS

704.1 Flood plain and conservation easements shall
be Indicaled on the preliminary and final plats and
shown in such a manner that their boundaries can be
accurately determined.

704.2 The removal of irees and ground cover shall be
prohibited in a consenvation easement or flood plain
except for the following purposes: the removal of deed
or diseased trees; limied thinning of trees and growth
to encourage the most desirable growth; and the
removal of trees to allow for structures designed to
impound water or in areas to be flooded in the creation
of ponds or lakes.

704.3 The boundary line of any easement shall be
monumented at its Intersection with all existing or
proposed street lines. Such easement dedication shall
be expressed on the plat as follows: *

easement granted to the Borough of Manville as
provided for In the Land Development Ordinance of the
Borough of Manville.”



704.4 Whenever the intemal grading of a lot is part of
the deslign of the drainage or storm water system, as by
swale, berm, or other topographical feature designed
to intercept or direct wa(ecs, the same shall be
designated as an nt on the map to be filed, or
shan be dedicated by recorded instrument, In such a
way as to give notice to future owners of said property
and to insure continued maintenance of such drainage
feature.

7045 Easement width shall be as recommended by
the Borough Engineer, and may involve both
permanenl and Iempora.n/ areas. As a general rule, no
W shall be less than

twenty {20) feet in wtdth.

704.8 Where storm drains, sewers, utilities or any other
rights-of-way of ts are to be located on lands
within the subdivision cther than within the roads to be
dedicated to the public, said easements and rights-of-
way shall be shown upon the plals, and In addlﬁon
thereto, shall be described in a sep

706.3  Lghling vistble to adjoining residential
A3 Sh‘."be pprop ,&anJJ

PIop

706.4 Deleils and specifications for the fixtures
intended for use, as well as a plan which shows the
Isolux trace of lighting on the ground surface, shall be
submitted for review.

706.5 Generalty lights and signs utllizing red, amber or
green lighting shall not be permitted, and any colored
fighting to be used shall be reviewed by the Chief of
Police with regard to possible interference by drivers
with recognition of traffic signals.

707. LOCATION SURVEY

No tion work wh , beyond that of the
foundation of a building or struclure may be
proceeded with until the Construction Official shall
have ap d the location and tion of such
!oundauon, and no back—ﬁlling of or around, any
foundation to be hereaft d shall be made
until the approval hereby requked shall have been

htainad

approved by the Borough Attomey, to be recorded
sefling forth the terms thereof.

70S. LOTS IN ALL SUBDIVISIONS

705.1 Lots shall conform to the requirements of the
Zoning Ordinance, and insofar as Is practical side lot
lines shall be either at right angles or radial to street
lines.

7052 Each lot must front upon an approved public
street, which street right-of-way is at least fifty (50) feet
inwidth. Through lots with frontage on two (2} streets,
wilt be permitted only under the following conditions:

a. Where the lot abuts an arterial or collector street;

b. Where the length of the lot between both streets is
of such length that future division of the lot Into two (2)
lots is improbable; and

¢. Where access shall be to one (1) street only,
which street shall be the one with the lower traffic
function, and the portion of the lot abutting the other
street shall be clearly labeled on the plat and in any
deed that street access is prohibited.

705.3 Where extra width has either been dedicated or
provided for widening of existing streets, lot shall begin
at such new street line and all setbacks shall be
measured from such line.

706. UGHTING

All area lighting shall provide for lights focused
downward, translucent fixtures and shielding or such
other light orientation and shielding as to prevent light
splilage off the site. The light intensity provided at
ground level shall be a minimum of three-tenths {0.3)
footcandle anywhere and shall average a maximum of
five-tenths (0.5) footcandle over the entire area. No
light source shall exceed a height of twenty-five (25)
feet. For each fixture and lighted sign, the total
quantity of light radiated above a horizontal ptane

No appraval of the bullding or structure shall be
given by the Construction Official, or any person
authorized to act in his behalf, unless and until an
accurate survey, showing the actual physical location
of such foundation shall have been presented to and
filed In the office of the Enforcing Agency, and found
by the Construction Official to conform in all respects
with the requirements and provisions of this Ordinance,
with the State Uniform Construction Code, and with the
requirements and provisions of the Zoning Ordinance,
or of any resolution of the Approving Authority
applicable thereto.

No location survey required as aforesaid shail be
accepted for filing In the office of the Enforcing Agency
unless it shall have been made by an authorized
ficensed professional of the State of New Jersey, and
shelf bear the officlal seal. See Section 107.

708. COMPLIANCE WITH OTHER ORDINANCES.

The enumeration of ordinances and statutes herein
shall not relieve any developer from complying with alt
applicable ordinances or statutes which may be In
effect at the time of his application for final approval or
the granting thereof.

ARTICLE 8
GUARANTEES AND INSPECTIONS

801. No final plal shall be approved until ail items
required by this Ordinance, such as but not limited to
streets, street signs, curbs, gutters, culverts, trees,
surveyor's monuments, soll eroslon and stormwater
control measures, water mains, storm sewers, sewage
treatment plant, sanitary sewers, dry sanitary sewers
and such other improvements, on-site, off-site, and off-
tract, as required In the public interest, have been

passing through the light source shail not d

seven and one-half percent (7-1/2%) of the total
quantity of light emitted from the light source. Any
outdoor lighting shall be shown on the site plan in
sufficient detail to aliow determination of the effects at

< ly and isfactorily installed, Inspected,
certifi ed and approved by the Borough Engineer and
accepled by the Mayor and Council, and a
maintenance guarantee has been filed and accepted
by the Mayor and Council, in accordance with the

the property line and on nearby streets, dri ys,
residences and overhead sky glow. The objective of
these specifications Is to minimize undesirable off-site
effects. No light shall shine directly into windows or
onto streets and driveways in such a manner as fo
create a nulsance or Interfere with or distract driver
vision. To achieve these requirements, the intensity of
such light sources, light shielding and similar
characteristics shalt be subject to site plan approval.

706.1 Maximum intensity of lighting &t property lines
shellbe 1.0 fc.

706.2 All lights shall be shielded to restrict the
maximum apex angle of the cone illumination to 150

requil of this Ordinance, or their instaflation
shall have been provided for by a performance
guarantee accepted and approved by the Mayor and
Councll in accordance with the requirements of this
Ordinance before approval of the final piat. No
maintenance bond shall be accepted nor shall any
partial facility be accepted for any item which has
further stages of work to be completed or which will
need 1o be altered or reworked in any manner due to
the Installation or connection of any other facility. Any
improvements Installed prior to final plat application
that do not meet Borough standards shall be added to
the performance guarantee.

802. No performance guarantee or maintenance
ntee shall be required for the installation of

degrees. Lights may not be pointed toward ing
traffic.

lmpmvements for utilities, which improvements have
been installed by th2 1iilty company involved.
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803. The Applicant shall submit an engineer’s itemized
cost estimate for review and consideration by the
Borough Engineer. The Borough Engineer shall review
same and shall prepare a perormance guarantee
estimate and submit same to the Approving Authority
as part of his report on final plat review, completely
delulmg the scope of work and cost requlred for the
cor of y public imp Said
guarantee shall cover maintenance of these
improvements until final acceptance by the Mayor and
Council.

804. The developer and surety shall guarantee the
developer's undertaking and shall secure completion
of the improvements within the time specified, but not
exceeding two (2) years. The proposed performence
guarantee accompanying the final  plat shall be
submitted to the Approving Authority by the developer.
The Approving Authority shali review the proposed
performance guarantee and submit it to the Bomugh
Engineer and Borough A y for

as 1o accuracy and form and then to the Mayor and
Council for approval and acceptance by resolution. A
final plat appiication shall not be accepted until the
performance guarantee has been accepted and
approved by the Mayor and Council.

804.1 The performance guarantee shall consist of the
performance guarantee estimate and a perf

bond, in which the developer shall be principal and
acceplable surety company licensed to do business in
the State of New Jersey shall be surety, and/or cash or
certified check, which shall be deposited with the
Borough by payment to the Borough Treasurer. The
Borough Treasurer shall issue a receipt for such
deposits and shall cause the same to be deposited in a
bank approved by the Mayor and Council, in the name
of the Borough alone, to be retained as security for
completion of all requit ts and to be returned to
the developer upon pletion of all required work, or,
in the event of default on the part of the developer, to
be used by the Borough to pay the costs of completing
the requirements. If the required improvements have
not been installed or constructed in dance with
the standards of the Borough or within the stipulated
time, but no longer than two (2) years, the obligor and
surety for any bond shall be liable thereon to the
Borough for the reasonable costs of the improvements
or of the uncompleted portions thereof, and upon
authorization by the Mayor and Council, the Borough
Attomey shall take the necessary steps to obtain such
costs from the obligor and surety.

804.2 The total performance guarantee shall equal
one hundred twenty percent (120%) of the
performance guarantee cost estimate plus an amount
equal to fifteen percent (15%) of the cost of any
tacilities installed prior to final submission as a
maintenance guarantee. Ninety percent {80%) of this
total shall be in either cash, cettified check or surety
bond of a bonding company approved by the
governing body. The remaining ten percent (10%)
shall be in cash and shall be paid in like manner and
under the same conditions as the security aforesaid. In
the event of default, the ten percent {10%) cash fund
herein mentioned shall be first applied to the
pletion of the requi ts and the cash, certified
check, or surety bond shall thereafter be resorted to, if
Y, for the completion of the requirements. The
cash or surety bond may recite the foregoing provision.
The Borough Engineer’s certification that the principal
has satistactorily instailed or has defaulted in meeting
the required standards of construction shall be the
basis for goveming body action which accepts or
rejects the imp ts, withholds app I, or may
extend the time allowed for installation of the
improvements.

804.3 The time allowed for instailation of the
improvements for which the performance guarantee
has been provided may be extended by the Mayor and
Council by resolution. As a condition or as part of any
such extension, the amount of any performance
qu tee shall be ir d, or reduced, as the case
may be, to an amount not to exceed 120% of the cost




of the Instaltation as determined as of the time of the
passage of the resolution.

805. The Borough Clerk shall nolify Approving
Authority and the Borough Engineer prios to the
Approving Authority’s next regular meeting that the
performance guarantee has been approved and
accepted by the Mayor and Council.

806. PRE-CONSTRUCTION CONFERENCE AND
INSPECTION FEES.

least ons (1) up-to-date, complele, “approved for
construction” set of plans Is to be maintained at the site
of the work, availabl Iinspection by contractors,
subcontraclors, materials men and the Borough
Inspector during nommal working hours.

807.2 Construction prc , safety equipment and
site conditions shall provide for the safety of all
personnel, are the continuing responsibility of the
owner and shalt fully comply with the provisions of the
Federal Occupational Safety and Health Act (OSHA)
and the State Safety Code, particularly as they relate to

806.1 Prior to beginning 1, the develop
shall amange for a pre-construction conference
bet the develop tract and Borough

tions, sheeting, shoring, pumping and baling.

807.3 All materials shall be new, freé of defects,

Engil All | ts and ulllity instal 1S

cted and stored In a safe manner prior to

shall be Inspected during the time of their instaflati

incorporation In the work. The exterlor of al structural

under the supenision of the Borough Engll to
Insure satisfactory completion. The Borough Engineer
shall be notified by the developer three (3) working
days In advance of the start of construction. The cost
of sald Inspection shall be the responsiblity of the
developer and he shall deposit with the Borough
Treasurer cash equal to five percent (5%} of the
amount of the perormance guarantee prior to
beginning construction, but in any event not less than
$250.00. This deposit shall be in addition to the
amount for the performance guarantees required and
all application fees as outlined above.

If the Inspection costs shall exceed the deposlt, the
developer shall deposit with the Borough Treasurer

fements, including pipe dals, shall be clearly
marked with the name of the manufacturer of
trademark, strength class and standard, date and
locatlon of manufacture.

807.4 No underground facilities or malerials shall be
installed until the trench or general excavation
subgrade and matesials have been inspected and
approved by the Borough Engineer or his duly

Ahorized rep tath Defective or damaged
materials shall be removed from the site and replaced
at the owners expense. Unacceptable subgrade
conditions shall be corrected at the owner’s direction,
to the approval of the Borough Engineer. Installation
procedures shall conform to  manufaclurer’s

additional sums upon notice from the B gh
Engineer. Any unspent funds shall be retumed to the
developer at the end of the maintenance period.

Where the development is one designed to take
place over a period of years, and it would be an undue
hardship to require the developer 1o post the entire
inspection fees at the beginning of the project, the
Approving  Authority, with the concurrence of the
governing body, may authorize the initial deposit to be
less than 5% of the total amount of the performance
g tee, with a schedule for replenishment of the
fund upon notice from the Borough Engineer.

The inspection fee deposit provided for herein shall
be deposited by the Borough Treasurer in an account
for such purposes, under the sole control of the
Borough, and the Borough shall be reimbursed for
inspeclion exp In with accounting
procedures established by the goveming body. Sald
inspection deposits may be co-mingled with like
deposits from other developers, but account book shall
be kept so as to identify the particules deposits and
charges made against the same.

All inspection costs shall be determined in
accordance with prevalling hourly rates on file with the
Borough Engineer, Including overhead for employees
and Including overhead and profit for consultants
employed as agents of or fumishing testing services
and reporting to the igh Engineer. Inspection
work before 8:00 a.m. or after 4:30 p.m. or on
weekends or hofidays will incur overtime costs.

806.2 Impravement costs, as estimated in this Section,
shall be defined to Include construction and
installation costs of grading, pavement, surveyor's
* monuments, drainage structures, storm sewers,
sanitary sewers and other means of sewage disposal,
water mains, fire protection features, streels, gutters,
curbs, culverts, sidewalks, street lighting, shade trees,
parking areas, landscaping, street signs, eroslon and
sedimentation control d , public imp ts of
open space, and other on-tract improvements.

807. PERFORMANCE OF WORK.

807.1 In no case shall any work be done without
permission from the Borough Engineer prior to any
such construction so that a represenialive of the
Borough Engineer’s office may be present at the time
the work s to be done. Prior to the installation of
improvements, cut sheels \dentifying field control -
points shall be submitted to the Borough Engineer. At

dations and/or trade standards for first-class

ion. No Jerg d Installation shall be

back-filled prior to inspection of the completed work

and remedy of any apparent defects In materials or

workmanship, except as provided in Subsection 808,
below.

807.5 Backfill procedures shall be acceptable to the
Borough Engineer incident to protection of the
instaited work, in addition to the owner's responsibility
for safe and proper procedures. Bacifill for all
excavations within public road rights-of-way shall
comply with standards promulgated by the Borough
Engineer and adopted by the Mayor and Council.
Bacifill material shall be select excavated material of
low plasticity or suitable off-site or off-tract select
material, properly placed and tamped to elim

commer nt of construction of Impre ts. The
number of permits for such model buildings in the tract
shall not exceed six (6) or ten (10) percent of the total
number of buildings to be erected upon residential
building lots which have been granted prefiminary
subdivision approval in- this subdiMsion or
development, whichever number Is less.

As a minimum, these cetifications must be received
from all invoived utility companies, the plumbing
inspector, the lnvolved ge agency, and the
Borough Engineer. Completion of all Imp
within the development or approved subsection,
including installation of any remalning utilities In or
under the sidewalk, installation of sidewel rta
course paving, final site grading and seeding and
plantings, subject only to minor punch list repairs or
replacements and final ptance by the g ing
body, will be required prior'to the issuance of the last
30% of occupancy permits In the development or
approved subsection thereaf and prior to Issuance of
building permits in any subsequent subsection of the
development, or, in lieu thereof, the owner shall post a
cash bond in an amount equal to the cost of said

ining Imp s, as ined by the
Borough Engineer, said costs to Include allowances for
contingency and engineering fees and the cost of a
maintenance bond, all in accordance with the terms
and conditions of the "Borough of Manvifle Standard
Form of Escrow Agreement on Ceitificates of
Occupancy,” a copy of which is filed with the Borough
Clerk and incorporated herein by reference.

809. Public streellighting as necessary shall be
installed and operational priof to the issuance of any
occupancy certificates. Additional public streetlighting
as y shall be Installed and operational prior to
the Issuanca of additional occupancy certificates. The
devel shall, in dination with the electric utility

pany, Police Depariment and Mayor and Council,
arrange for ftimely installation and ivation of
necessary facilities and shall pay all installation,
peration and L 1ce costs up 1o the date of
final ptance of the imp 1

810. Fire hydranis as necessary within public road
rights-of-way shall be instalied and operational priof 1o
the Issuance of any cedificate of occupancy. The

unacceptable settiement of following or future surface
i ts or ad) 1t underground improvements.

4

p

807.6 The Borough Engineer shall be notified in
wiiting with a copy to the Approving Authority and
Bullding Inspector, not less than one (1) month in
advance of the start-up of a new project and not less
than two (2) weeks in advance of a general shutdown
{winter or end of work) or general restart (spring) of
construction on an active project.

808. CONSTRUCTION PERMITS.

Construction p in a develop t or in an
approved subdlvision, except for model buildings in
the first section of the development or subdivision, will
be Issued only when the installation of curbs, utilities in
or under the street cartway, functioning water supply
and waste water disposal facilities, necessary
underground and/or surface storm facilities to insure
proper drainage of the lots and sumounding land,
rough grading of lots according to the standard of the
approved soil efosion and sediment control plan for
the buffer plantings and berms, street subbase and
base courses and such other improvements as are
specifically fequited by the Planning Board are
installed to serve all lots and structures within the
development or within the section thereof to which final
subdivision approval has been granted, prior to the
issuance of building permits. The owner shall request
and the building inspector shall receve favorable
teports from all involved utilities and Inspection officials
cettifying the conditional acceptance for use subject to
minor p inch list repairs, and final acceptance by the
govemir g body of y Ir nts,
whete a propriate. Permits for model buildings in the
first sec on granted final approval may be issued on

lted Imprc
P!
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developer, In i with the water utility
company, Fire Company, Borough Engineer and
Mayor and Council, shall amange for the timely
installation and activation of r y facliities and
shall pay all i llation, operation and mair ce
costs up to the date of final acceptance of the
Improvements.

811. Inspection by the Borough of the installation of
improvements and utliities by the developer shall not
subject the Borough to fability for claims, suits or
liability of any kind that may arise, because of defects
or negligence, it being recognized that the
responsibility to provide proper utilities and
improvements and to maintain safe conditions at all
times on all parts of the tract, whether construction is
waiting to start, Is In process or Is completed, or any
combination of conditions on all or a part of the tract, is
upon the developer and his contractors or
subcontractors, if any.

812. After completing the construction of the public
Improvements covered by the performance guarantee,
the developer shall prepare one (1) set of public
improvements and utility plans and the profiles,
updated to show “as built" conditions drawn with
waterproof black ink on translucent linen, and apply to
the Borough Engi for final Inspection of the worik.
(See Section 814.)

813. The amount of the perfformance guarantee may
be reduced by the Mayor and Counclt by resolution
when portions of the required improvements have been
installed and have been inspected and approved by
the Borough Engi provided, h that no such
reduction shall be approved until the Borough
Engineer shall have cordified the estimated cost of

pleting any ining required imp ts, and




I

provided further that no reduction shall be approved
that will result in the performance guarantee or any
portion of the pesformance guarantee being reduced to
less than fifteen percent (15%) of the original cost of
any imp t(s) untit all imp ts have been
completely instalied, approved and accepted by the

and Council and a maintenance guarantee
secured as outlined below. Reductions shall be made
in the amouni of outstanding bonds prior to any
reduction of the cash deposit. If any impro t
have not been installed in accordance with the
performance guarantee, the obligor and surety shall be
Table thereon to the Borough for the reasonable cost
of completing the improvement(s).

814. Upon substantial completion of all required
appurtenant utility improvements, and the connection
of same 1o the public system, the obligor may notify
the Mayor and Councll in wiiting, by certified mail

addressed in care of the Borough Clerk of the

compietion or substantial completion of improvements
and shall send a copy thereof to the Borough
Engineer. Thereupon the Borough Engineer shall
Inspect all improvements of which such notice has
been given and shall file a detailed report, in wiiting,
with the Mayor and.Councli, indicating either approval,
partial approval or rejection of such improvements with
a statement of reasons for any rejection. The cosl of
the improvements as approved or rejected shall be set
forth.

The Mayor and Council shall either approve, partially
approve of reject the improvements, on the basis of the
report of the Borough Engineer and shall notify the
obligor in writing, by certified mail, of the contents of
said report and the action of the Mayor and Council
with relation thereto, nct later than 65 days after receipt
of the notice from the obligcr of the completion of the
Improvements. Where partial approval Is granted, the
obligor shall be released from all lisbility pursuant to its
performance guarantee, except for that portion
adequately sufficlent to  secure pat of the
imp ts not yet approved; provided that 30% of
the amount of the parformance guarantee posted may
be ined {o insure ion of all imp it
Failure of the Mayor and Councll 1o send or provide
such notification to the obligor within 65 days shall be
deemed to constitute approval of the Improvements
and the obligor and surety, if any, shall be released
from all liability pursuant to such performance
guarantee for such improvements.

The obligor shall reimburse the Borough for all
reasonable inspection fees paid to the Borough
Engineer for the foregoing inspection of improvements.

in the evenl that final approval is by stages of
sections of development pursuant to subsection a. of
Section 29 of the Municipal Land Use Law (40:55D-38),
the provisions of this section shall be applied by stage

or section.

815. If any portion of the required improvements are
rejected, the Approving Authority may require the
obligor to plete such Imp its and, upon

pletion, the same p! dure of notification, as set
forth in this section shall be followed.

816. SUSPENSION OF WORK.

Failure of the developer, his contraclor,
subcontractors  of  agents to conform  to the
specifications for instaling and/for maintaining
improvements as approved by the Approving Authority,
or to proceed in a safe manner, rendering conditions
h dous o the ok 1, terial quip t,
installation or the public, will be just cause for the
suspension of work being performed, and no person,
firm or corporation shall have the right o demand or
claim damages from the Borough of Manville, its
officers, agents or servents by reason of such
suspension by the Borough Engineer. Directives for
suspension of all or part of the work, as appropriate,
shall be in writing delivered by the Borough Engineer,
with a copy to the Borough Clerk, Bullding Inspector,
Chairman of the Approving Authority and Mayor within

twenty-four (24) hours. if required, the police powers of
the Borough may be used to entorce such suspension
of work. Work shall not resume until the cause or
causes of such suspension are eliminated to the
satisfaction of the Borough Engineer.

817. CONDITIONS AND ACCEPTANCE OF
IMPROVEMENTS.

The approval of any plat under this chapter by the
Approving Authority shall in no way be construed as
acceptance of any street, drainage system of other
improvement required by this chepter, nor shall such
plat approval obligate the Borough in any way to
maintain of exerclse jurisdiction over such street,
drainage system or other improvement, Acceptance of
any street, dralnage system of other imp nt shall
be implemented only by favorable action by the Mayor
and Council. No impi nt shall be pted by
the Mayor and Council unless and until all of the
following conditions have been met:

817.1 The Borough Engineer shall have ceified In
writing to the Approving Authority and Mayor and
Council that all the Imp ts are plete and
that they comply fully with the requirements of this
chapter and of other applicable local ordinances.

817.2 MAINTENANCE GUARANTEE.

a. The daveloper shall have filed with the Mayor and
Council and the Mayor and Council shall have

pted and app da guarantee of

not more than fifteen percent (15%) of the original
estimates of the cost of installing the improvements,
which guarantee shall run for a period of two (2) years.
The final amount of the maintenance guarantee shall
be based on the recommendation(s) of the Borough
Engineer, who shall consider, among other things, the
length of time the imp at has been installed prior
1o the filing of the maintenance guarantee.

b.The procedures and requi ts goveming such
maintenance guarantee shall be identical to the
procedures and requi its for a perf
guarantee set foith above.

818. RENEWAL OF PERFORMANCE OR
MAINTENANCE GUARANTEES.

In any case where it becomes necessary to renew of
extend a pedommance guaraniee or maintenance
guarantee, the amount thereof shall be re-computed

902. PROCEDURE.

a. The appeal to the Mayor and Councll shall be
made by serving the Borough Clerk In person or by
certified mall with a notice of appeal specilying the
grounds thereof and the name and address of the
appellant and the name of the address of his attomey,
if represented.

b. The appellant shafl,

1. within 5 days of service of the notice of the
appeal pursuant to subsection a, heredf, arrange for a
transcript pursuant to Section 203.3 d of this Ordinance
{and pursuant to 40:55D-10 Municipal Land Use Law),
for use by the Mayor and Council, (see Sec. 1102).

2. within 35 days of senvice of the notice of
appeal, submit a transcript as othervise ammanged to
the Borough Clerl otherwise the appeal may be
dismissed for fallure to prosecute.

903. PROCEDURE FOR HEARING APPEALS. .

a The Mayor and Councilt shall follow the
procedures set forth in subsection 8 of the Municipal
Land Use Law (40:550-17) In hearing appeals of
decisions made by the Zoning Board of Adjusiment or
Planning Board, and authorized in Sections 901.1 and
901.2 of this Article, and the Mayor and Council shall
adopt rules of procedure for handling other appeals
authorized by this Ordinance from decislons of the
Borough Englneer.

b. Appeals from final decisions of the Zoning Board
of Adjustment and Planning Board, authorized by
Sections 901.1 and 901.2 shall be decided by the
Mayor and Council only upon the record established
before the Zoning Board of Adjustment or Planning
Board, as the case may be. The Mayor and Council
shall conclude a review of the record below not later
than 95 days from the date of publication of nolice of
the decision below pursuant to Section 203.6, unless
the applicant consents in writing to an extension of
such period. Failure of the Mayor and Council to hold
a hearing and conclude a review of the record below
and to render a decislon within such specified period
shall constitule a decision affimming the action of the
board.

204. APPEALS FROM BOROUGH ENGINEER
DECISIONS.

Any Interested party may appeal to the Planning
Board: .

a. Any decision of the Borough Engineer pursuant
to Asticle 4 of this Ordinance (Soil Erosion and

by the Borough Engineer and may be Ir d to
meet then current conditions and cost estimates.

ARTICLE 9
APPEALS

901. APPEALS AUTHORIZED.

Any interested party desiring to appeal the decision
of the Planning Board or Zoning Board of Adjustment
shall appeal to the Mayor and Council in the following
instances:

901.1 APPEALS FROM BOARD OF ADJUSTMENT
DECISIONS:

a. Any final decision of the Zoning Board of
Adjustment approving an application for d lopment
pursuant to subsection 57d of the Municipal Land Use
Law (40:550-70d) (‘use variance®).

b. Any final decision of the Zoning Board of
Adjustment approving a site plan of subdivision which,
1f made by the Planning Board, would be Section 901.2
hereof.

901.2 APPEALS FROM PLANNING BOARD
DECISIONS:

a. Any final decision of the Planning Board
approving any site plan of property involving any use
other than single-family dwelling.

b. Any final decision of the Planning Board
approving any subdivision of property.

c. Any final decision of the Planning Board
approving any environmental impact  statement
pursuant to Sectici 507 of this Ordinance.
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Sediment Control).
b. Any decision of the Borough Engineer pursuant
to Article 6 of this Ordinance (Storm Water Controi).

The Planning Board shall establish procedures for
handling any appeal brought to it under this Section.

905. APPEALS TO SUPERIOR COURT.

Appeals from decisions of the Board of Adjustment
or Planning Board, or other agencies or officials, not
provided for herein, shall be to the Superior Court or as
otherwise provided for by law.

ARTICLE 10
PUBLIC HEARINGS AND NOTICE

1001. PUBLIC HEARINGS AND NOTICES.
1001.1 WHERE PUBLIC HEARING REQUIRED.

Public hearing, on notice as herelnafler set forth,
shall be required in the following development
applications: .

a. All applications to be heard by the Board of
Adjustment, of whatever nature. b

b. The following matters to be heard by the Planning
Board:

1. All applications for pi
major subdivisions. :

2. All matter before the Planning Board which,
if heard by the Board of Adjusiment, would require a
public hearing.

3. All site plan review involving property located
in whole or in part In any critical area.

y approval of

1001.2 NOTICE OF PUBLIC HEARING.



Whenever a public hearing Is required on an
pplication for develop i p it to the Municipal
Lland Use Law, or pursuant to this ordinance, or
pursuant to the Zoning Ordinance of the Borough, the
applicant shall give notice thereof as required by the
Municipal Land Use Law, as follows:

a. Public notice shalt be given by publication in the
official newspaper of the Borough at least ten (10) days
prior to the date of the hearing.

b. Notice shail be given to the owners of all real
property as shown on the current tax duplicate, located
within 200 feet In all directions of the property which Is
the subject of such hearing; provided that this
requi t shall be di d satisfied by notice to the
(1) condominium assoclation, in the case of any unit
owner whose unit has a unit above or below I, or (2)
horizontal property regime, In the case of any co-owner
whose apartment has an apariment above or below it.
Notlce shall be given by: (1) personally senving a copy
therecof on the property owner as shown on the said
cumrent tax duplicate, or his agent In charge of the
propetty, or {2) malling a copy thereof by certified mail
fetum receipt fequested to the property owner at his
address as shown on the sald current tax duplicate.
Notice to a partnership owner may be made by service
upon any pariner. Nolice 1o a corporale owner may be
made by service upon its president, a vice president,
secretary or other person authosized by appointment or
by law to accept service on behalf of the corporation,

Note: Th: list supplied by the Administrative Officer will
contain only those propedies located within the
Borough of Manville and within 200 feet in all directions
of the property which is the subject to such hearing. If
the 200 feet distance in all directions of the property
which Is the subject of such hearsing shall extend into
another municipality or municipalitles, the applicant
shalt have the responsibility of obtaining the names
and addresses from the cument tax duplicates of such
other municipality or municipalities.

1003. MATTERS NOT REQUIRING PUBUC
HEARING ON NOTICE,

All matters not requiring public hearing on nolice, as
above set forth, shall be considered at open public
meetings, all actions taken shall be taken al regular,

A fee equal to 10% of the fee which would be
charged under the computations for prefiminary site
plan, computed under 1101.2, above, but in no event
less than $25.00.

1101.4 STORM WATER CONTROL. {Article 6)

1. Improvement o a single lot on which a one-family
dwelling exists (except as exempted by Section 603):
$25.00

2. Initial construction of a single family dwelling on a
single lot: $50.00

3. Al other permits shall be based on the land
surface or part thereot of the total lot or lots involved,

vhether actually disturbed or not (h lands which
are the subject or an application, but are not proposed
for Inclusion In the development as lots, open space or

"

adjourned or special tings of the approving

authority.

ARTICLE 11
FEES AND CHARGES; TRANSCRIPTS

1101, FEES.

The applicant or developer shall, at the time of filing
a submission, pay the following nonrefundable fee to
the Borough. Proposals invoving more than one use
shall pay a fee equalling the sum of the fees for the

Notice 1o a dominlum iation, horizontal
property regime, community trust or homeowners
association, because of its ownership of

P ts of the submi Prop
requiing a combination of approvals, such as
subdivision, site plan, varance, conditional use,

elements or areas located within 200 feet of the
property which is the subject of the hearing, may be
made in the same manner as to a corporation without
futher notice 1o unit owners, co-owners, or
homeowners on account of such common elements or
areas.

c. Notice of hearings on applications for
development involving property located within 200 feet
of an adjoining municipality shall be given by personal
senice or cedified mail to the clerk of such
municipality.

d. Notice shall be given by personal service or
certified mall to the county planning board of a hearing
on an application for development of properly adjacent
fo an existing county map of on the county master
plan, adjoining other county land or situated within 200
feet of a municipal boundary.

e. Notice pursuant to subsections ¢ and d of this
section, above, shall not be deemed 1o be required
unless public notice pursuant to Section 1001.1 and
subsection 1001.2 b are required.

1. All notices herelnabove specified in this Section
shall be given by the applicant at least ten days prior to
the date fixed for hearing, and the applicant shall file
an affidavit of proof of service with the board holding
the hearing on the application for develop

g. Any notice made by cetified mail as hereinabove
fequired shall be deemed to be complete upon mailing
In accordance with the provisions of 40:55D-14.

h. Form of Notice. All notices required fo be given
pursuant to the tems of this Ordinance shall state the
date, lime and place of the hearing, the nature of the
matters to be considered and Identification of the
property proposed for development by street address,
it any, or by reference to lot and block numbers as
shown on the cumrent tax duplicate in the municipat tax
office, and the location and limes at which any maps
and d ts for which approval is sought area
avallable as required by law.

1002. LIST OF PROPERTY OWNERS FURNISHED.

Pursuant to the provisions of 40:550-12C, as
amended, the Administrative Officer of the municipality,
upon the written request of an applicant, shall, within 7
days, make and cerlify a list from said cument tax
duplicates of names and addresses of owners to whom
the applicant is required to give nolice pursuant to
Section 1001.2 b. The applicant shall be entitled to
rely upon the information contained in such list, and
failure to give notice to any owner not on the list shall
not invalidate any hearing or proceeding. A sum not to
exceed $0.25 per name, or $10.00, whichever is
greater, may be charged for such list.

environmental impact statement, storn water control
approval, of the like, shalt pay a fee equal to the sum of
the fees for each element.

1101.1 SUBDIVISION.

1. Each Informal submission or revision: no fee;
provided that if engineering review or other consultant
review is required, the Approving Authority may
determine that the informal review is actually a skeich
plat consideration and termi the review until the
procedures for sketch plat are followed.

2. Sketch Plal: $50.00, plus $10.00 for each lot.

3. Preliminary Plat: $50.00 per lot based on the total
number of fots in the subdivision, or $200.00,
whichever Is greater.

4. Final Plat: $200.00 or $40.00 per lot, whichever is
grealaf.

1101.2 SITE PLAN.

1. Each Informal submission or revision: no fee;
provided that if engineering review or other consuiltant
review Is required, the Approving  Authosity may
d ine that the inf | review is actually a formal
submission, and may temminate the review until the
procedures for preliminary approval are initiated.

2. Preliminary site plan.

a. Residential:
$20.00 per unit from 1-10 units; plus
$15.00 per unit from 11-100 units; plus
$8.00 per unit from 101 units or more.

Minimum fee: $200.00
Maximum fee: $6,000.00

b. Commercial/industriat:

$200.00 per acre or $30.00 per 1,000 sq. ft. of
gross floor area, which ever Is greater.

Minimum fee: $200.00
Maximum fee: $8,000.00
c. Free standing or lighted sign not included in
other site plans: $25.00
3. Final Site Plan.
One-half the preliminary site plan fee.
4. Site Plan revision - $50.00
5. Perf e guarantees, inspection fees and
maintenance guarantees shall be in addition to the
filing fees and shall be as outlined in Article 8 of this
ordina ice.

11012 ENVIRONMENTAL IMPACT STATEMENT.
{Article 5)
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f ys, such as lands remaining to the owner, may
be excluded fiom the fee' computation) using the
foliowing fee achedule: -

$50.00 per 10,000 sq. ft. up to and Including
250,000 sq. ft.; an addiional fee of $30.00 per 10,000
sq. fl. from 250,001 sq. ft. up to and including 500,000
sq. ; an additional fee of $15.00 per 10,000 sq. f. for
all areas in excess of 500,001 sq, ft.

11015 FEES UNDER THE ZONING ORDINANCE.

1. Board of Adjustment application to "hear and
decide appeals,” 40:55D-70a ~ $25.00.

2. Board of Ad]; appli for interp 3
etc., 40:55D-70b - $35.00.

3. Application for variance pursuant to 40:550D-70c,
whether to Board of Adjustment or to the Planning
Board, - $50.00. :

4. “Use variance" application, 40:550-70d,

a. Residential - $50.00 per dwelling unt.

b. Other uses: $250.00 per acre or part thereof;
with minimum fee of $250.00 and maximum fee of
$4,000.00.

5. Certificate of Occupancy pursuart to Section
1204 of the Zoning Ordinance — $50.00. Note: this fee
is distinct from any fees which may be required for a
certificate of occupancy under the Construction Code.

1101.8 Coples of minutes, resolutions, ordinances and
other papers of an Approving Authority, whers the
Municlpallm\dUseLawpemhsahotobechugod,
shall be charged at the same rate per page established
pursuant to law for copies of other papers by the
Borough.

1101.7 For list of property from the t tax
duplicate, pursuant lo 40:550-12, $10.00. This fee
pplies to development applications within this
Borough and also to request for lists of Borough of
Manville property owners arising by reason of
development applications in adjacent municipalities.

1101.8 Fee for filing appeal to the Mayor and Council
pursuant to Article 9 of this Ordinance: $50.00.

1101.8 Fee for certificate of subdlvision, pursuant to
40:550-56, shall be computed and charged at the
same rale as fof lax searches pursuant to R.S. 54:5-14,

1101.10 Fee for application for Construction Permit in
confiict with Official Map or Construction Permit for lot
not related to a street, 40:55D-36 — $75.00.

1102. TRANSCRIPTS.
11021 COPY OF TRANSCRIPT TO APPROVING
AUTHORITY.

Whenever any p , whether i , developer,
or other Interested party, shall order or obtain a
transcript of any proceedings, or part thereof, before
either the Planning Board or Board of Adjustment, and
whether such transcript be prepared from tape
recordings or court stenographer fumished by such
Board or by an applicant, developer, or other interested
party, the person shall furnish a copy of such transcript
to the Approving Authority, whether Planning Soard or
Board of Adjustment.

1102.2 TRANSCRIPTS ON APPEAL TO MAYOR AND
COUNCIL. . N



Where a transcript Is required on the filing of an
appeal to the Mayor and Council {Article 9), and the
transcript has not been previously prepared and
available, the appellant, at the time of filing the appeal,
shall make direct amangements with the court
stenographer who recorded the proceedings, or with
the agency which prep t from the tape
recordings for the Planning Board or Board of
Adjustment, as the case may be, and shall be
responsible directly with such stenographer or agency
for pay t of any estimated costs and the
payment of all fees for the transcript. Within five (5)
days after the filing of the appeal, the appefiant shall
file with the Borough Cleric (a) proof that such
transcript has been ordered; (b) the name and address
of the stenographer or agency from whom ordered
and; {c) proof of payment of all fees required by such
stenographer or agency as deposlt or surety for such
order.

The transcript on any such appeal shall be an
orginal and two carbon or otherwise legibly
reproduced coples.

1102.3 CHOICE OF TRANSCRIPTS.

Where a meeling has been recorded both
electronically and by cerlified court reporer, the
transcript shall be prepared from the record of the
cetified court reporter.

ARTICLE 12
VIOLATIONS AND PENALTIES

1201. VIOLATIONS AND PENALTIES.
1201.1 SUBDIVISION VIOLATIONS AND PENALTIES.

if, before final subdiision approval has been
granted, any person kransfers or sells or agrees to
transfer or sell, except pursuant to an agreement
expressly conditioned on final subdivision approval, as
owner or agent, any land which forms a part of a

bdivision for which approval Is required by ordi
pursuant to this act, such persons shalt be subject lo a
penalty not to exceed $1,000.00 and each lot
disposition so made may be deemed a separate
violation.

In addition to the foregoing, the Borough may
Institute and maintain a civil action:

1. For injunctive rellef; and

2. To set aside and lnvalidate any conveyance made
pursuant to such a contract of sale i a cestificate of
compliance has not been lssued In accordance with
R.S. 40:55D-56, but only if the Borough (1) has a
Planning Board and (2) has adopted by ordinance
standards and procedures In accordance with R.S.
40:55D-38.

In any such aclion, the transferee, purchaser or
grantee shall be entitled to a lien upon the portion of
the land, from which the subdivision was made that
remains in the possession of the developer or his
assigns or successors, to' secure the retum of any
deposits made or purch price paid, and also, a
reasonable search fee, survey expense and title closing
expense, if any. Any such action must be brought
within 2 years after the date of the recording of the
instrument of transter, sale or conveyance of said land
of within 8 years, ¥ unrecorded.

1201.2 OTHER VIOLATIONS.

a. Injunctive rellef.

In case any building or structure Is erected,
constructed,  altered, repaired, converted, or
maintained or any bullding, structure or land Is used In
violation of this act or of any ordinance or other
regulation made under authority conferred hereby, the
proper local authorities of the Borough or an interested
party, in addition to other remedies, may institute any
appropriate action or proceedings to prevent such
unlawful  erection, construction,  reconstruction,
alteratlon, repalr, conversion, maintenance or use, to
restrain, correct or abate such violation, to prevent the

occupancy of said building, structure or land, to
prevent any illegal act, conduc, business or use In or
about such premises. ’

b. Penalties.

Any person, firm or corporation that shall violate any
provisions of this Ordi , not included in Section
1201.1, shall, upon conviction thereof by any Court
authorized by law lo hear and determine the matter, be
fined such sum not exceeding Five Hundred Dollars
{$500.00), as such Court In its discretion may impose,
ot If the party so convicted be a natural person, such
person may be imprisoned for such term not
exceeding ninety (90) days as such Coud In its
discretion may impose, or be fined such sum not
exceeding Five Hundred Dollars ($500.00) as such
Court In HIts discretion may Impose or such natural
person may be both Imprisoned and fined not
exceeding the maximum limits set forth herein, as such
Court in its discretion may Impose.

Each day that such violation exists shall constitute a
separate offense punishable by a like fine or penalty.

1202. PARTIES LIABLE.

The owner of any building or structure, lot or land, or
part thereof, and/or the tenant or occupant of any
building of structure, lot or land, or part thereof, where
anything in violation of this Ordinance shall be placed
or shall exist, or be suffered, allowed or permitted to
exist, and any architect, builder, develop , contractor,
agent, person or corporation employed in connection
therewith and who assists in the commission of any
such violalion shall each be guilty of a separate
violation, and upon conviction thereof shall be each
liable to the fine or imprisonment, or both, specified in
Sections 1201.1 and 1201.2, above,

1203. OTHER REMEDIES.

The penalties provided in this Article are additional
fo any other remedies available 1o the Borough of
Manville or to residents or property owners of the
Borough of Manville who may be affected by any
Violation of this Ordinance by law.

1204, REVOCATION AND RESCISSION OR
APPROVAL AND/OR PERMITS.

Whenever it shall come to the attention of either the
Pianning Board or the Board of Adjustment, that action
was taken by such Board based upon fraud or
misrepresentation by or on behalf of the applicant as to
a material fact, such Board shall have the right to
fescind its previous action and to order revocation of
any approval, permit, or certificate theretofore granted
upon such fraud-or misrep i Such rescissk
and revocation shall remain In effect unless and untif
such Board shall reinstate such approval following a
hearing thereon granted to the applicant within 10 days
of any requests therefore by the applicant. The rights
of rescission and revocation set forth in this paragraph
shall be in addition 1o the right 1o proceed under the
other paragraphs of this Section.

ARTICLE 13
VALIDITY

1301. SEVERABILITY.

¥ any section, subsection, article, paragraph,
subdivision, clause or provision of this Ordinance shall
be adjudged Invalid by a Coud of competent
Jurisdiction, such adjudication shail apply only to the
seclion, subsectlon, article, paragraph, subdivision,
clause or provision so adjudged, and the remainder of
this Ordinance shall be deemed valld and effective.

ARTICLE 14
REPEALER

1301. REPEALER.

Except as may be specifically set forth In this
Ordinance, any and all other ordinances or parts
thereof in conflict 5 Inconsistent with any of the terms
of this Ordinance 2. hereby repealed to such extent
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as they are so In conflict or inconsistent; provided,
however, that the adoption of this Ordi shall not
prevent or bar the continuation or institution of any
proceedings for offenses heretofore committed in
violation of any existing ordinances of the Borough of
Marwille.

ARTICLE 15
EFFECTIVE DATE

1501. EFFECTIVE DATE.

This Ordinance shall take effect Immediately upon
publication of notice after finaf adoption, as provided in
law, ‘

This Ordinance, h y Is a’ substantial re-
enactment of the Land Development Ordinance of the
Borough of Manville, as amended, and the Planning
Board and Board of Adjustment heretofore appointed
and serving shall remain as constituted at the time of
adoption of this Ordinance, until the terms of the
respective members shall expire.

Where construction has begun pursuant to the
provisions of the Ordinance repealed hereby, such
construction may continue pursuant to such prior
approval and pursuant to the terms of the Ordinance in
effect at the time of adoption of this Ordinance.

BOROUGH OF MANVILLE

Marion B. Dudash, Mayor
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