O di nance #2005-1017

FAI R SHARE ORDI NANCE FOR THE
BOROUGH OF MANVI LLE

This section of the Munville Code sets forth regulations
regarding |ow and noderate incone housing units in the Borough
of Manville that are consistent with the provisions of N J.S A
5:93 et. seq. These rules are pursuant to the Fair Housing Act
of 1985 and Manville’s constitutional obligation to provide its
fair share of | ow and noderate income housing.

1. Manville’s fair share obligation will be divided
equal ly between |ow and noderate incone househol ds as
per N.J.A C 5:93-2.20.

2. Except for inclusionary devel opnments constructed
pursuant to low inconme tax credit regul ations:

a. at least half of all units within each
i nclusionary developnent wll be affordable to
| ow i ncone househol ds; and

b. at least half of all rental units wll
be affordable to | ow i ncone househol ds; and

C. at least one-third of all units in each
bedroom distribution pursuant to N J.A C 5:93-
7.3 will be affordable to | ow i ncome househol ds.

3. I ncl usionary devel opnents that are not age-
restricted wll be constructed in conjunction wth
realistic market demands so that:

a. the conbination of efficiency and one
bedroom wunits is al least 10 percent and no
greater than 20 percent of the total |ow and

nmoderate i ncone units;

b. At least 30 percent of all low and
nmoderate i ncone units are two bedroons units; and

C. At least 20 percent of all Iow and
nmoderate incone units are three bedroonms units;
and
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d. |l ow and noderate incone units that are
age-restricted nmay utilize a nodified bedroom

di stri bution. At a mninmm the nunmber of
bedroonms will equal the nunber of age-restricted
low and nmoder at e i ncone units wi t hin t he

i ncl usi onary devel opnent .
In conjunction with realistic market information,
following criteria will be used in determning

maxi mum rents and sal es prices;

a. efficiency units wll be affordable to
a one person househol d; and

b. one bedroom units will be affordable to
1.5 person househol d; and

C. two bedroons units wll be affordable
to three person househol ds; and

d. three bedroom units will be affordable
to 4.5 person househol ds; and

e. medi an i ncone by household size will be
established by a regional weighted average of the
uncapped Section 8 inconme |limts published by HUD
as per NJ.A C 5:93-7.4(b); and

f. the maximum sales prices of I|ow and
noderate income units wthin each inclusionary
devel opment  wil | be affordable to household

earning no nore than 70 percent of nedian incone.
In averaging an affordability range of 55 percent
for sales wunits, the nunicipal ordinance wll
require noderate incone sales wunits to be
available for at l|east two different prices and
low inconme sales units to be available for at
| east two different prices; and

g. for both owner-occupied and rental
units, the low and noderate units wll wutilize
the sane heating source as market units within an
i ncl usi onary devel opnent; and

h. low incone units will be reserved for
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households with a gross household inconme |ess or
equal to 50 percent of the nedian inconme approved
by COAH, noderate inconme units will be reserved
for households with a gross household incone |ess
than 80 percent of median incone approved by COAH
as per NJ.AC 5:93-7.4 (g); and

i the regulations outlined in N J. AC
5:93-9.15 and 9.16 wll be applicable for
purchased and rental units.

For rental wunits, developers and/or nunicipal

sponsors may:

a. Establish one rent for |low incone unit
and one for nobderate incone unit for each bedroom
di stribution; and

b. Gross Rents, including an all owance for
tenant-paid utilities, will be established so as
not to exceed 30% of the gross nonthly incone of
t he appropriate househol d si ze as per
N.J.A C 5:93-7.4(f). The tenant-paid utility
allowance wll be consistent with the utility

al | owance approved by HUD for use in New Jersey;

C. The maximum rents of |ow and noderate
income units within each inclusionary devel opnent
will be affordable to households earning no nore
than 60% of nmedian incone. In averaging an

affordability range of 52% for rental wunits,
devel opers and/or nunicipal sponsors of rental
units may establish one rent for a low incone
unit and one rent for a noderate unit for each
bedr oom di stri buti on.

For Sale Units:

a. The initial price of a |low and noderate
i ncome owner/occupied for-sale housing unit wll
be established so that after a down paynent of
5% the nonthly principle, interest, honeowner
and private nortgage insurance, property taxes,
(based on the restricted value of the low and
noderate incone unit), and condom nium or
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homeowner fee do not exceed 28% of the eligible
gross nonthly income; and

b. Mast er Deeds of i ncl usi onary
devel opnent s Wil | regul ate condom nium  or
homeowner association fees or special assessnent
of low and noderate inconme purchasers at 100
percentage of those paid by mnmarket purchasers.
This 100 percentage is consistent wth the

requirenents of N J.AC 5:93-7.4(e). Once
established within the Mster Deed, the 100
percentage wll not be anmended wthout prior

approval from COAH, and

C. The Borough of Manville will follow the
gener al provi si ons concer ni ng uniform Deed
restriction l'iens and endor senent s t hr ough

Certificates of Occupancy or Reoccupancy on sale
units as per N.J.A C 5:93-9.3; and

d. The Borough of Manville wll require a
Certificate of Reoccupancy for any occupancy of a
| ow or noderate income sales unit resulting from
a re-sale as per NNJ. A C 5:93-9.3(c); and

e. Muni ci pal, state, non-profit and seller
options regarding sale units wll be consistent
with NNJ.A C 5:93-9.5-9.8. Bor ough rejection of
r epaynent options for sale units wll be
consistent with NNJ.A C 5:93-9.9; and

f. The continued application of options to
create, rehabilitate or maintain | ow and noderate
incone sale units wll be consi stent wth

N.J.A C. 5:93-9.10; and

g. Eligible capital inprovenents prior to
the expiration of controls on sale units will be
consistent with N.J.A C 5:93-9.11; and

h. The regulations detailed in NJ. AC
5:93-9.12-9.14 wll be applicable to low and
noderate income units that are for sale units.

In zoning for inclusionary developnents the



follow ng is required:

a. Low and noderate incone units wll be
built in accordance with N.J. A C 5:93-5.6(d);

M ni nrum Per cent age of Per cent age of
Low Mbder at e I ncone Mar ket Housi ng
Units Conpl et ed Conpl et ed
0 25
10 25 + 1 Unit
50 50
75 75
100 90
100
b. A design of i nclusionary devel opnents that

integrates |low and noderate inconme units with market rate units
is encouraged as per N.J.A C. 5:93-5.6(f).

8. The provide assurances that |ow and noderate
income units are created with controls on affordability over
time and that |ow and noderate incone househol ds occupy these
units, the Borough of Mnville wll designate the Borough
Adm ni strat or W th t he responsibility of ensuring t he
affordability of sales and rental units over time. the Borough
Adm nistrator will be responsible for those activities detailed
in NJ.AC 5:93-9.1(a).

a. In addition, the Borough Adm nistrator wll be
responsible for wutilizing the verification and certification
procedures outlined in NJ.AC 5:93-9. 1(b) in placing
househol ds in | ow and noderate i ncone units; and

b. New y constructed low and noderate inconme sales
units wll remain affordable to |ow and noderate incone
househol ds for at |east 30 years.

The Borough Administrator will require all conveyances of newy
constructed units to contain the deed restriction and nortgage
lien adopted by COAH and referred as Technical Appendix as found
in NJ.AC 5:93; and

C. Housi ng units created through the conversion of a
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non-residential structure wll be considered a new housing unit
and will be subject to 30 year controls on affordability. The
Borough Administrator wll require COAH's appropriate deed
restriction and nortgage |ien.

9. Regardi ng Rehabilitated Units:

a. Rehabi it at ed owner - occupi ed single famly
housing units that are inproved to code standard will be subject
to affordability controls for at |east six years.

b. Rehabilitated renter-occupied housing units that
are inproved to code standard will be subject to affordability
controls for at |east ten years.

10. Regarding Rental Units:

a. New y constructed | ow and noderate incone renta
units wll remain affordable to |ow and noderate incone
households for at |least 30 years. The Borough Adm nistrator
Wil require the deed restriction and lien and deed of easenent

referred as Technical Appendix Has found in NJ.A C 5:93; and

b. Affordability controls and accessory apartnents
will be for a period of at l|east ten years, except if the
apartnment is to receive a rental bonus credit pursuant to
N.J.A C 5:93-5.15, then the controls on affordability wll
extend for 30 years (N.J.A C. 5:93-5.9);

C. Al ternative l'iving arrangenent s Wil | be
controlled in a manner suitable to COAH, the provides assurances
that such a facility wll house low and noderate incone

households for at l|east ten years except if the alternative
living arrangenent is to receive a rental bonus credit pursuant
to NJ.AC 5:93-5.15, then the controls on affordability wll
extend for 30 years (N.J. A C. 5:93-5.8).

11. Section 14(b) of the Fair Housing Act N J.S. A 52:27D

301 et. seq. incorporates the need to elimnate unnecessary
costs generating features from the Borough of Mnville |and use
ordi nances. Accordingly, the Borough of Manville will elimnate

devel opnment standards that are not essential to protect the
public welfare and to expedite or f ast track Borough
approval s/denials on certain affordable housing devel opnents.
The Borough of Manville wll adhere to the conponents of
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N.J. A C 5-93-10.1-10. 3.

12. The Borough of Manville has a cunulative first and
second round fair share obligation of 25 rehabilitation units of
which O are new construction. This Odinance will apply to all
devel opnments that contain proposed |ow and noderate incone units
as well as any future devel opnents that nay occur.

Borough of Manville

Angelo Corradino, Mayor

ATTEST:

Philip E. Petrone, Borough Clerk
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FIRST READING:

ORDINANCE #2005-1017

Introduced

Seconded

Council

No

Abstain

Absent

ALLAN

\/

ASHER

OTRIMSKI

PETROCK

PETRONE

WEISS

<<<<<<§

MAYOR
CORRADINO

PASSED this

gth

day of

August

Attest:

Philip E. Petrone, Borough Clerk

SECOND READING:

, 2005.

Introduced

Seconded

Council

No

Abstain

Absent

\/

ALLAN

ASHER

OTRIMSKI

PETROCK

PETRONE
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n

WEISS

MAYOR
CORRADINO

PASSED this

26th

day of

Attest:

September

, 2005.

Philip E. Petrone, Borough Clerk
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